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ABSTRACT

Publicservices constitute alegal constructsubjectto
divergent conceptualizations across jurisdictions.
Fundamentally, all services bear a cost, including
public services. This cost exists along a spectrum,
with at one extreme the provision of public
services free of charge as their "price," and at the
other amounts determined either by market forces
or governmental authority. Within this pricing
process for public services, certain vested rights
and liberties may become restricted or substantially
impaired for particular constituencies once
pricing is established. Consequently, the pricing
of public services must adhere to established
juridical parameters that safeguard citizens' rights
and liberties. Implementing differential pricing
does not inherently violate citizens' rights and
liberties; rather, it may constitute a permissible
differentiation. Such positive discrimination (or
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distributive equity measures) in the pricing process can serve to advance the
realization of fundamental rights. The pricing calculus implicates multiple
rights dimensions: The legal framework governing public service pricing may
affect the right to public services as both an individual and collective right,
while simultaneously creating actionable legitimate expectations for citizens.
Furthermore, the pricing of public services may potentially engage in justifiable
limitations of certain rights categories for particular demographic cohorts.
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[Extended Abstract]

The fundamental legitimizing foundation of government lies in the provision
of public services - a principle widely regarded as central to the doctrine of
administrative law, though not without contention. Regardless of consensus,
this normative basis offers a defensible ground for institutionalizing service
delivery. Public services are juridical constructs, often interpreted expansively
in legal and policy discourses. While such services are commonly perceived
as “free,” all forms of service provision inherently involve cost, which may
be borne by the state, the individual, or society at large. These costs exist
on a spectrum - from fully subsidized, zero-cost services to pricing schemes
governed by market forces or state regulation.

In the process of public service pricing, pre-existing rights and liberties are
often implicated. Pricing structures can unintentionally - or systematically -
limit access to vital services, thereby marginalizing vulnerable populations.
Consequently, public service pricing must operate within a clearly defined legal
and normative framework that upholds constitutional protections, especially
rights to equality, health, and human dignity. Pricing mechanisms should not be
viewed solely through a lens of economic efficiency; rather, they must account
for their distributive impacts. Notably, differential pricing does not necessarily
violate the principle of equality. On the contrary, equity-oriented or positive
discrimination policies may serve as essential tools to advance substantive
equality and access to core services.

The principle of equality is a foundational norm in public service pricing.
Measures such as targeted subsidies, zero-cost provisions for disadvantaged
groups, or tiered pricing based on need are considered legally permissible when
they aim to equalize access across the socioeconomic spectrum. Examples
include free medical services for low-income groups or public subsidies for
essential goods and services. Such policies, while seemingly inconsistent with
formal equality, satisfy the requirements of distributive justice embedded within
broader constitutional orders.

Equally critical is the principle of continuity in public service delivery.
Pricing strategies must not undermine the uninterrupted availability of
essential services, especially in health, safety, or welfare sectors. Disruptive
or unpredictable pricing mechanisms - whether instituted by public or private
providers - may contravene this principle and thus require legal scrutiny. In
this context, the right to life, health, and physical and psychological well-
being emerge as directly implicated in pricing determinations. For instance,
unjustified price inflation in essential medicines or healthcare services could
effectively deny citizens access to life-sustaining treatments.

The COVID-19 pandemic offered a stark example. Limited vaccine
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availability, distribution through opaque mechanisms, or prioritization based
on arbitrary criteria - without transparent, equitable pricing or justification -
resulted in diminished access and public health disparities. These scenarios
highlight how pricing decisions can affect not only financial accessibility but
also the constitutional rights of individuals.

Legal doctrines of legitimate expectation and vested rights further constrain
pricing discretion. Repeated administrative conduct, regulatory commitments,
or public representations regarding pricing may create enforceable expectations.
Disregarding these can amount to administrative malpractice, giving rise to
claims before judicial or quasi-judicial bodies. In the Iranian legal system,
various constitutional articles - such as Articles 19, 20, 21, 22, 27, 29, 30, 31,
34, 40, and 44 - recognize citizen entitlements that intersect with public service
pricing. These include rights to education, healthcare, housing, and social
security.

Judicial and quasi-judicial oversight in Iran is entrusted to institutions like
the Court of Administrative Justice, which addresses claims against public
entities, and the Competition Council, which reviews anti-competitive pricing
practices. Together, they form a regulatory infrastructure that seeks to ensure
that public service pricing aligns with legal norms and public interests.

Finally, public service pricing is neither a simple economic calculation nor a
politically neutral process. It entails a complex balancing of efficiency, equity,
and rights protection. Inconsistencies among pricing authorities, overlapping
regulatory mandates, and the absence of rights-sensitive pricing frameworks
may erode public trust and legal coherence. Thus, whether the state intervenes
directly in price-setting or regulates from a distance, any effective pricing
regime must prioritize the protection of citizen rights and welfare.
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