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ABSTRACT

Certain claims are not explicitly set forth in the
statement of claim; yet, they form an integral
part of the necessary incidents, prerequisites, or
corollaries of the claimant’s principal claim, to the
extent that the court cannot adjudicate the principal
claim without addressing them. Such issues, which
arise for consideration during the proceedings, are
deemed the implicit claims of the case. While not
expressly provided for in Iranian statutory law,
they have found their way into civil procedure.
Some courts acknowledge them and may render
judgments on them concurrently with the express
claim. This gives rise to the central questions:
What is the legal basis for a court’s adjudication
of a claimant’s implicit claim? By what authority
may courts examine this unarticulated claim? An
inductive analysis of legal provisions reveals that
the legislature has indeed endorsed implicit claims
in specific types of lawsuits - a recognition that can
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be extended to other cases by analogy. Moreover, Defiant Judgment No. 3753,
dated 14 January 1962, issued by the General Board of the Supreme Court of
Iran, may be regarded as establishing a general principle for the acceptance of
such claims in Iranian judicial practice. Courts may also adjudicate implicit
claims by recourse to the rule of implication (or: doctrine of implied inclusion)
- the doctrine that the authorization of a matter entails the authorization of
its necessary concomitants. This article aims to investigate the foundational
grounds and principles that empower or obligate courts to examine and rule
upon a claimant’s implicit claim.

Keywords: Implicit Claim, Logical Necessities, Preliminary Matters of a
Claim, Grounds for Implicit Adjudication, Civil Procedure.

xcerpted from the Ph.D. thesis entitled "A Comparative Analysis of Implied Claims 1in|
Civil Proceedings in Iranian, French, and Egyptian Law", Shiraz Branch, Islamic Azad
[University, Shiraz, Iran.

Funding:

The author(s) received no financial support (funding, grants, and sponsorship) for the
research, authorship, and/or publication of this article.

Author contributions:

Mehdi Hajimohammad kazemi: Conceptualization, Methodology, Software, Formal
Analysis, Investigation, Resources, Data Curation, Writing - Original Draft, Writing -
Review & Editing, Visualization, Project Administration.

Rahim Mokhtari: Conceptualization, Validation, Supervision.

Hekmatollah Askari: Validation, Supervision.

Competing interests: The authors declare that they have no competing interests.

Citation:

Hajimohammad kazemi, Mehdi, Rahim Mokhtari & Hekmatollah Askari. “The Grounds
for Adjudicating Implicit Claims in Civil Litigation”. Journal of Legal Research, 24, no. 64
(January 5, 2026), 249-280.

250

Mehdi Hajimohammad kazemi, The Grounds for ... I



251

Journal of Legal Research: V. 24, No. 64, Winter 2026

[Extended Abstract]

In numerous civil cases, certain claims are not explicitly articulated in the
statement of claim or its particulars. Yet, they constitute essential incidents,
prerequisites, or corollaries of the claimant’s primary demand, without which
the court cannot properly adjudicate the principal claim. Moreover, disregarding
such matters during litigation may impede the subsequent enforcement of the
judgment. These issues, which arise for judicial consideration in the course of
proceedings, are referred to as implicit (or implied) claims. While not expressly
provided for in Iranian statutory law, they have gradually permeated civil
procedure. Some courts acknowledge them and occasionally render judgments
on them alongside the express claim. However, other courts reject or resist their
recognition, resulting in significant divergence in judicial practice. Overall, this
subject has not been thoroughly or adequately examined in Iranian legal doctrine
and, unlike in jurisdictions such as France where it is an established procedural
concept, it has regrettably not been treated as an independent topic of procedural
law in Iran. Consequently, courts often approach it with caution. This raises the
central questions: On what basis may a court adjudicate a claimant’s implicit
claim, and by what authority can it address an unstated demand? An inductive
analysis of legal texts reveals that the implicit claim has, as a general principle,
been recognized in Iranian positive law concerning specific types of lawsuits - a
recognition extendable to other cases by analogy.

Consideration of provisions such as Articles 134 and 139 of the Enforcement
of Civil Judgments Act, Articles 142 and 221 of the Code of Civil Procedure,
Article 4 of the 1997 Landlord and Tenant Act, Articles 15, 27, and 28 of the
1977 Landlord and Tenant Act, Article 29 of the Family Protection Law, and
Articles 3 and 10 of the Civil Liability Act indicates that the Iranian legislator
has acknowledged that some claims in lawsuits may be considered and ruled
upon by the court even if not explicitly mentioned in the statement of claim.

Under these provisions, the court is obligated to address and adjudicate
specific matters irrespective of whether the claimant has expressly enumerated
them in the claim column. Beyond statutory grounds, Defiant Judgment No.
3753, dated 14 January 1962, issued by the General Board of the Supreme
Court of Iran, serves as a judicial cornerstone for accepting implicit claims
in Iranian practice. This ruling marked the entry of implicit claims into
Iranian civil procedure. Prior to it, courts viewed such claims with hesitation
and resistance, often deeming rulings on them as exceeding the scope of the
claim. Following this authoritative decision, such apprehensions diminished,
and judges increasingly moved toward recognizing this category. Therefore,
this judgment can be regarded as establishing a general principle for hearing
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implicit claims and supports the proposition that courts should not confine their
attention solely to the expressly articulated claim. By virtue of this ruling, the
claim in a lawsuit is not limited to the literal wording in the claim column;
the true intent and underlying will of the claimant in initiating the action must
also be considered. This genuine intent may not be outwardly expressed in
the pleadings and must be discerned through reason and logical inference. In
addition to statutory and judicial foundations, courts may adjudicate implicit
claims by invoking the rule of implication (Accessorium sequitur principale).

This rule, which serves as another doctrinal basis for implicit claims, holds
that authorization of a matter inherently encompasses its logical, customary,
and legal necessities, as well as its incidental conditions and annexes. By
applying this principle, adjudicating these inseparable incidents together with
the express claim becomes justified. In light of this rule, the court possesses not
only the right but also the duty to issue judgments concerning these implicit
claims concurrently with the explicit demand. This article examines the legal,
judicial, and doctrinal grounds upon which courts are empowered or obligated
to adjudicate and rule upon a claimant’s implicit claims.
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