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ABSTRACT

Sale (Bay') and options of cancellation (Khiyarat)
are among the most important subjects in the
domain of jurisprudential (fighi) texts, as well
as the legal and judicial system of Iran. Given
that the principles for deducing legal rulings
(istinbat al-ahkam) are text-centric, the pragmatic
presupposition of jurists is that the Sacred
Lawgiver (al-Shari"), like other rational persons,
indeed, as the foremost among them, has utilized
common human methods for conveying meaning
and messages in the realm of rhetoric. In light of
this presupposition, one may ask: what are the most
important of these methods and foundations, and
what linguistic norms and frameworks constitute
them? In other words, how and by what methods
have linguists in the field of Islamic jurisprudence
(figh), that is, experts in language (ahl al-lisan) and
jurists, succeeded in discovering and interpreting
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meaning for deducing certain rulings in the domain of sale and options of
cancellation? In this paper, the author, utilizing a descriptive-analytical method
and relying on certain library sources from jurisprudential texts on sale and
concomitant options, introduces applications of intertextuality, the principle of
limited interpretation, presuppositions, etc., as among the most fundamental
foundations in the pragmatics of jurisprudential texts.
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[Extended Abstract]

Linguistics, as its name suggests, is the scientific knowledge and study of
language. By scientific method, it is meant that first, objective and tangible
linguistic facts and phenomena are collected, classified, and catalogued, and
conclusions are drawn from these catalogues. Then, the obtained results and
hypotheses are put to the test so that, based on their correctness/incorrectness,
they are accepted/rejected as a theory. A theory is generally considered
acceptable if it is both “consistent” and “comprehensive yet parsimonious.”
Consistent means the theory contains no internal contradictions. Comprehensive
yet parsimonious means it is clear, explicit, and succinct while fully accounting
for and justifying all relevant facts. A theory failing to meet these criteria must
be revised or rejected. In linguistic studies, what is more important is not
proposing hypotheses but testing these hypotheses against linguistic phenomena
and describing them. Of course, science does not merely content itself with
describing phenomena and formulating the laws governing them; it also seeks
to find the causes and explain the factors involved and effective in the formation
and change of phenomena. Linguistics can thus be considered “the science of
elucidating language.” Generally, in linguistics, language is examined from two
perspectives. On one hand, language is studied as the “faculty of speech” -
that specific characteristic which is the distinguishing differential of humans
from animals - and the laws governing it are examined. On the other hand, it
examines all languages, including the mother tongue. In linguistics, three main
branches are considered. Based on the traditional classification in discourse
analysis, pragmatics is contrasted with sciences such as syntax and semantics.
Syntax is the study of the relationships among linguistic forms, how these
forms are arranged in sequence, and their correct order. Semantics examines
the relationships between linguistic forms and objective phenomena.

In other words, it examines how words relate to objects. It also states the
truth or falsity of the relations existing between linguistic descriptions and
states of affairs in the external world irrespective of the speaker. In this triad,
pragmatics considers the relationship between linguistic forms and their use.
In this threefold distinction, only pragmatics involves the subject of the human
agent in its analyses. Pragmatics focuses on an intermediate domain between
semantics, sociolinguistics, and extra-linguistic contexts, and does not clearly
demarcate its boundaries with these fields of study. Moreover, separating
pragmatics from psychology and the social sciences provides little information
regarding the ultimate goal of description and interpretation. The field of
linguistic pragmatics is so broad that it encompasses all studies of language
users, including neurolinguistics and sociolinguistics. Some define pragmatics
as the study of speaker meaning; the meaning that a speaker or writer conveys
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and a listener or reader of the text infers. Therefore, pragmatics deals more
with analyzing what people intend by their utterances than with the prima facia
meaning of the words or phrases. This kind of examination inevitably includes
interpreting people’s intentions in a specific context (i.e., particular conditions)
and how those conditions affect utterances. It also necessitates attention to this
important point: how speakers organize their speech by considering the audience,
place, time, and governing conditions. This approach raises the question of
how listeners resort to inference from the speaker’s words to understand the
speaker’s intent, and how a large portion of the unsaid is considered part of
the message. Here, the unsaid or invisible meaning is sought. According to this
definition, pragmatics examines how much of the message is conveyed beyond
what is explicitly uttered. Sale and options of cancellation in the domain of civil
law are also among the most important subjects in the sphere of jurisprudential
texts, as well as the legal and judicial system of Iran. Given that the principles for
deducing legal rulings are text-centric, the pragmatic presupposition of jurists
is that the Sacred Lawgiver, like other rational persons, indeed, as the foremost
among them, has utilized common human methods for conveying meaning and
messages in the realm of language. In light of this presupposition, one may
ask: what are the most important of these methods and foundations, and what
linguistic norms and frameworks constitute them? In other words, how and by
what methods have linguists in the field of jurisprudence, that is, experts in
language and jurists, succeeded in discovering and interpreting meaning for
deducing certain rulings in the domain of sale and options? In the present paper,
the author, using a descriptive-analytical method and relying on certain library
sources from the body of fighi literature on sale and its concomitant options,
introduces applications of intertextuality, the principle of limited interpretation,
presuppositions, etc., as among the most fundamental foundations in the
pragmatics of jurisprudential texts.
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