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ABSTRACT

The effect of unilateral will on marriage and divorce from Imam Khomeini's
point of view

Famously, marriage is considered the product of the intersection of two wills, which
also leads to obligations. But marriage, which is one of the contracts, is such that the
wife has no role in its dissolution through divorce. In justifying and explaining the
reason for depriving the wife of the right to divorce, jurists have given the exclusive
right of divorce to the husband by citing the revelations of the verses that make men
the addressees of the divorce of their wives and the famous hadith al-talag bayd man
ahtm balsaq and the Shariah procedure. In the meantime, Imam Khomeini (may God
bless him and grant him peace) with the analysis they have presented of the contract,
considers its identity to be caused by one-sided will. Regardless of the quality of
Imam Khomeini's arguments in this matter, based on his basis, according to which
the identity of the marriage contract will be at the request of the wife and the
acceptance of the husband is not considered a pillar, it is no longer possible to
dissolve the marriage absolutely under the authority of the husband. contract,
because in this case it leads to the deprivation of the creator of the marriage in the
matter of its dissolution, and this is very questionable. His scholarly view on the
contract in general and on the marriage contract in particular, makes important legal
developments in this field necessary, which the authors of the article have considered
in a descriptive-analytical way. The finding of the research after explaining and
expanding and analyzing the views, and adapting the premise of the issue to Imam
Khomeini's opinion, is the necessity of having the right to divorce for the wife.

Key words: lgaa, unilateral will, Imam Khomeini (RA), request, acceptance.
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