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Application of the principle of proportionality in the economic opinions of the

Guardian Council

Abstract

An action or decision that leads to a restriction on an individual right, if it pursues a
legitimate goal and is logically related to it and uses a tool that creates the least cost, it can
be considered proportionate. Therefore, the proportionality test is based on cost-benefit
analysis. The principle of proportionality is a methodological structure and tool and an
intelligent process to review the actions of public authorities. By applying the principle of
proportionality, the Guardian Council can prevent the parliament's approvals from violating
the constitution and thus direct the actions of officials and public institutions in the direction
of guaranteeing the fundamental rights of individuals. In this Article, an attempt has been
made to examine how to apply the principle of proportionality in the opinions of the
Guardian Council, especially in the field of economic law. It should be noted that although
the aforementioned principle has a past and history in the opinions of the Guardian Council,
it is not structured. In other words, although the principle of proportionality can be given a
place in the opinions of the Guardian Council, that authority does not have a coherent,
comprehensive and methodical approach when dealing with the principle of proportionality.

Keywords:
right, freedom, public interest, principle of proportionality, Guardian Council of the
Constitution



PR

3 Sl 0 BsS slavojo 5 Sy Al (sl dn el 33 > 41 9 03503 Jood slo0 |y e g 40 9
Iy e o0 ol il 00,5 555,50 [igsuiwd |y Cdgd Glosenas § Glolu8l (4S5 oS 4 zaly (yiion (slao) S
calise sl yisy )0 Cdgd jauan 05 odnlie Fabg 4 Yol.é) g b \P)Lxslj g mabdhl obals > g o
9 &8lie > SKWlawl 4y geie Sl (gloyl 13 )b 4y g5 50 CMSUe 18y (Sl paouai 33 &y o131 5 Sls] dnsls
5 1)L (614065 a0 g o (ol 0 i b 48" ool Kl g lISGl 51 (S s salgs  ages pllan b (63,8 (398>
i 015 30 ol g el 53 5 6yt 5 S 5 e Bl (S50 4 i

D)5y S8l 059 10 LSS (slyais Ol 5 cunls Lol ol

Jsol 5 isges] (sosas Slolio bausgs (690008 Cadgaoma sl 3l 655k glaie 4y ()5 5 (IS el
o) K 103,82 e | gyl Cllas Mo 5 Dol gy w39 Jyinel 05t e o5 (lises
“aal sl ol i o oguins Syl 4003 (ol 500 Jas 385 gl

e o ol 3 13 W 51 S 45 &S sl 0el Lo 4y 56565 Ly s Lol ) 51 ol (oo

3855 |y ogas Glanl dtuld gl edlil g by g 45 alstae (g Cild 2855 eges Slolio 51 g cod
"l 03yl wald Jolss oyl (658 (Slyp ammolio Jomoly canls ol s

g el 329 Dy oo LS 4 e ol 4 s b (sly &S ()50 9 35S o Sl opla) &S B (Jleo
RO

w3 3955 Olgi 5 S0l 0393 o (Sline &5 3lanl 5 lolie (631 mpons (lie st o Lol ol Sliso
Y sl

Jrol " 59l s ispMel Ba dy sy (Sl (S99 399 31 os S a8 Canl Gl 3l canslis o)
Jolie ;5 (g)l50l Olgaeds g o 43,5 0500 () 5 Cdgd Jlesl oliad S (gl oS ol pole daslis ks
L aS 0 oo di8)S a5 5 oS iy e cCaogSs 3l isu b ol b (6)) 38518 )8 ) 3905l Bolas]
S es 398 Glanl 4 () (8l Gl ol 35390 45 s> T Laid _oges plio o 4y an g

1. Night Watchman State.
2. welfare state.
3. Proportionatity Doctrine.
4. 1.P Messey, Administrative Law, (Eastern Book company,2012), 383.
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13.john Adler, general princriels of constitutional and Administrarive law, (palgrave macmilan, 2002), 315.
14. Viki C. Jackson, “the constitutional in the age proportionality”, yale law journal, vol. 124, NO. 8(June 2015), 3147.
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2018)
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- Mattias Klatt & Moritz Meister, the constitutional structure of proportionality, (oxford univercity press, 2012).
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18. Legitimate end

19. Proper purpose

20. Mohammad Jalali & Sogol Soodbar, “A critical analaysis of application of proportionality test and Margin of
appreciation doctrine by european court of human rights”, journal of human rights , 2, 18( 2022), 31.

21. Niels Petersen , op, cit, 74

22. Robert Alexy , A theory of constitutional Rights, (oxford university press, 2002), 60.

23. National Security

24. public order

25. kai Moller, “proportionality: challenginig the critic”, International Journal of Constitutional Law, 100,3( 2012), 712.
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27. Rational connection
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