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Imposing Starvation as a War Crime in the Israeli-Palestinian Conflict 2023

Abstract

The policies adopted by Israel during the conflict with Palestinian resistance groups since
October 7, 2023, have placed the lives of thousands of people across various regions of the Gaza
Strip at serious risk by disrupting access to essential life goods, resulting in hunger, thirst, and
violations of physical and mental health. This is in clear defiance of international humanitarian
law, which prohibits the use of starvation as a tactic of war. Article 8(b) of the Rome Statute and
the Elements of Crimes encompass both direct and indirect means of imposing hunger,
considering it as a form of "deprivation of civilians of essential goods for survival™ during an
armed conflict.

This study, employing a descriptive-analytical method, demonstrates that the existing evidence
regarding the imposed prohibitions and restrictions in the area including direct limitations on
access to food and drinking water, and indirect disruptions to energy supplies & transport routes
constitutes conditions leading to starvation in the framework of international humanitarian laws
and the Rome Statute is a violation of international laws especially considering the order of 28
March 2024 of the 1CJ (South Africa v. Israel), that requires the serious attention of human rights
groups and international institutions. Addressing these issues is crucial for overcoming
accusations of selective justice by these bodies in cases of human rights violations, ensuring the
necessary safeguards to prevent selective enforcement, and addressing the legitimacy crisis faced
by these institutions in achieving their objectives, particularly the International Criminal Court's
role in effectively combating impunity.

Keywords: war crimes, Starvation, Gaza war 2023, International humanitarian law, Israeli-
Palestinian conflict
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! Maslow’s Theory of Motivation and Hierarchy of Human Needs.

Reid, R, Allison, C. “Maslow’s Theory of Motivation and Hierarchy of Human Needs: A Critical Analysis” (Berkeley: School of
Social Welfare University of California, 2008).
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“Action Against Hunger,” Action Against Hunger Take Action, accessed December 1, 2023,
https://www.actionagainsthunger.org/take-action/.
* "Rules 1, 7, 14 and 15," ICRC Customary International Humanitarian Law Database, accessed August 25, 2024, https://ihl-
databases.icrc.org/en/customary-ihl/v.
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Food Security Information Network and Global Network against Food Crises. "Global Report on Food Crises 2024." Last modified
2024. https://data.unhcr.org/en/documents/details/108156.

! "Responsibility to Protect: The commitment to prevent and protect populations from atrocity crimes." Report of the Secretary-
General, New York: United Nations, 2024. Accessible in: https://www.globalr2p.org/resources/sg-2024-report/.
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® Independent International Commission Of Inquiry On The Occupied Palestinian Territory, Including East Jerusalem, And Israel
Palais Des Nations, 2022.

10 “Report of the Independent International Commission of Inquiry on the Occupied Palestinian Territory, including East Jerusalem,
and Israel-Question of Palestine,” United Nations Question of Palestine, accessed November 11, 2023,
https://www.un.org/unispal/document/report-coi-palestine-isreal-a78-198/.
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And Also see: Lorenzo Cotula, Moussa Djiré and Ringo W. Tenga, “The Right to Food and Access to Natural Resources: Using
Human Rights Arguments and Mechanisms to Improve Resource Access for the Rural Poor” (Rome: Food and Agriculture
Organization of the United Nations, 2008), 7-9.

4'M. C. R Craven, The International Covenant on Economic, Social and Cultural Rights: A Perspective on its Development
(Oxford: Oxford University Press, 1998), 228.
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15 C. Gloay, “The Right to Food and Access to Justice: Example at the National Regional and International Levels” (Rome: FAO,
2009), 11.
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NOA ¢y ‘L’:‘“’L‘C)‘A ‘d)liml "
¥ SEE: R. C DeFalco, “The Right to Food in Gaza: Israel’s Obligations Under International Law”. SSRN Electronic Journal, 35,
12(2009), 11-22.
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# Antonio Cassese, International Law, 2nd edition (Oxford University Press, USA, 2005), 420; Marco Longobardo, The Use of
Armed Force in Occupied Territory, Kindle edition (Cambridge University Press, 2018), pp. 204-229; Israeli Ministry of Foreign
Affairs, “Hamas-Israel Conflict 2023: Key Legal Aspects, Annex 2, Legal Aspects of the Hamas-Israel Conflict 2023,” updated to 2
November 2023, available in: https://www.gov.il/BlobFolder/news/hamas-israel-conflict2023-key-legal-
aspects/en/English_Documents_Hamas-Israel%20Conflict%202023%20-%20Some%20Factual%20and%20Legal %20Aspects%20-
%201srael%20Ministry%200f%20Foreign%20Affairs%20(2%20N0V%202023).pdf, 7-8.; and also: Stephanie Coop, The Israel-
Palestine conflict from the perspective of international humanitarian law, Japanese Society of International Law, No. 2024-11,
2024, 6.
% Coop, op. cit., 6-7.
% International Committee of the Red Cross, How is the Term "Armed Conflict" Defined in International Humanitarian Law?
International Committee of the Red Cross Opinion Paper 2024, International Committee of the Red Cross, 2024, 11.
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Z\W. J. Fenrick, "Crimes in combat: the relationship between crimes against humanity and war crimes,” Guest Lecture Series of the
Office of the Prosecutor, 5 March 2004, The Hague, p. 3. Available in: https://www.icc-
cpi.int/sites/default/files/NR/rdonlyres/E7C759C8-C5A4-4AD3-8AB5-EF6ED6BAC1D4/0/Fenrick.pdf.. and also:A.von.
Bogdandy, R.Wolfrum, &.C. E. Philipp(eds). Maxplank yearbook of United Nations Law, Vol. 7, Brill Nijhoff,(2003),.349.
2 Fenrick, op. cit.,.3- 4.
%A von. Bogdandy, R.Wolfrum, &.C. E. Philipp(eds)., op. cit, 349.
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32 ngtarvation as a weapon of war being used against Gaza civilians," Oxfam International, accessed November 25, 2023,
https://www.oxfam.org/en/press-releases/starvation-weapon-war-being-used-against-gaza-civilians-oxfam.
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* The United Nations Relief and Works Agency for Palestine Refugees in the Near East (UNRWA).
% “Humanitarians call for urgent aid access to Gaza," United Nations UN News, accessed November 24, 2023,
?sttps://news.un.org/en/story/2023/10/1142232.

Ibid.
% "Untangling the Reality of Famine in Gaza," Jeremy Konyndyk & Jesse Marks, Refugees International, accessed September 12,
2024, https://www.refugeesinternational.org/reports-briefs/untangling-the-reality-of-famine-in-gaza/.
¥United Nations UN News, op. cit.
% "Israel is Waging an Extensive War of Starvation against Gaza’s Civilian Population [EN/AR] - occupied Palestinian territory,"
ReliefWeb, accessed November 30, 2023, https://reliefweb.int/report/occupied-palestinian-territory/israel-waging-extensive-war-
starvation-against-gazas-civilian-population-enar.
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% United Nations Office for the Coordination of Humanitarian Affairs (UNOCHA).

0 World Food Programme (WFP).

1 "With conflict entering fourth week, WFP warns of growing hunger and desperation in Gaza | World Food Programme," UN
World Food Programme, accessed November 30, 2023, https://www.wfp.org/news/conflict-entering-fourth-week-wfp-warns-
growing-hunger-and-desperation-gaza.

2 mHostilities in  the Gaza Strip and Israel - reported impact,” Unocha, accessed November 7, 2023,
https://www.unocha.org/publications/report/occupied-palestinian-territory/hostilities-gaza-strip-and-israel-reported-impact-7-
november-2023-2359.
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43 "Catastrophic hunger doubles in 2024; Gaza and Sudan worst hit," United Nations, accessed September 5, 2024,
https://news.un.org/en/story/2024/09/1154001.

"Water  Sanitation and Health Humanitarian emergencies,” WHO, accessed November 19, 2023,
https://www.who.int/teams/environment-climate-change-and-health/water-sanitation-and-health/environmental-health-in-
emergencies/humanitarian-emergencies.
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** Unocha, op. cit.

% water and Armed Conflicts | How does law protect in war?" Casebook ICRC, accessed November 18, 2023,
https://casebook.icrc.org/case-study/water-and-armed-conflicts.

1 “"Gaza faces imminent starvation amid Israeli bombing, blockade," Wsws, accessed November 30, 2023,
https://www.wsws.org/en/articles/2023/10/17/akby-017.html.

%2 Environmental Or Eco-Refuge.

%% Casebook ICRC, op. cit.

% Unocha, op. cit.
*® Oxfam International,op. cit.

% ReliefWeb ,op. cit.
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Ibid.
®What does Gaza’s food shortage look like amid Israeli siege?" AJLabs, accessed November 13, 2023,
https://www.aljazeera.com/news/2023/10/27/what-does-gazas-food-shortage-look-like.
%9 Oxfam International, op. cit.
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8 »Application of the Convention on the Prevention and Punishment of the Crime of Genacide in the Gaza Strip (South Africa v.
Israel)," International Court of Justice, accessed October 22, 2024, https://www.icj-cij.org/case/192.
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62 Case 192 - Application of the Convention on the Prevention and Punishment of the Crime of Genocide in the Gaza Strip (South
Africa v. Israel), Order of 28 March 2024, 192-20240328-ORD-01-00-EN, para. 51, accessed October 22, 2024, available in:
https://www.icj-cij.org/node/203847.
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