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Legal advantages of united nations convention on contracts for the international carriage of goods
wholly or partly by sea; An approach to supporting the shipper

Mohammad Shokri
Assistant Professor, Department of Law, Faculty of Law and Social Sciences, Payam Noor University, Tehran, Iran.
mshokri@pnu.ac.ir

Abstract

The purpose of the present research is identification and analysis the advantages of the “Nations
convention on contracts for the international carriage of goods wholly or partly by sea” (approved in
2008), which will be examined and specified in comparison with other conventions. by processing
the strengths of this convention based on legal principles in compliance with other maritime transport
conventions, various aspects of its comprehensiveness will be revealed. among the advantages is that
the aforementioned convention removed the previous restrictions on transport documents (especially
binding to the bill of lading and issuing a transport document from a contracting state or unloading in
a contracting state); and for the convention to be governed, it considered the connection of the
contract in any way to one of the contracting states sufficient. it also covered electronic documents
by idiomatic expression of the “Electronic transport record”. also in cases that a part of the transport
is by sea and other part or parts is non-sea (land or air) , not just the sea transport part Rather, all
parts of transportation are subject to the Convention. in addition, the term performing party has made
it possible to extend the legal liability to the secondary carrier, workers, employees and all maritime
transport operators

Key words: transport operator, maritime transport, responsibility, executive, Maritime executor,
shipping documents
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%, Elson Thana, Shippers obligations and liabilities under United Nations Convention on Contract for the International Carriage of Goods
wholly or Partly by Sea (The Rotterdam Rules), (Master thesis, Faculty of law, Lund University. 2010), 44. Available at:
https://lup.lub.lu.se/luur/download?func=downloadFile&recordO1d=1668846&fileOld=1668847
4. Joakim Adamsson, The Rotterdam Rules A transport convention for the future? (Master thesis, Faculty of Law, Lund University,
2011) 36.
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®_ International Convention for the Unification of Certain Rules of Law relating to Bills of Lading ("Hague Rules"), and Protocol of
Signature (Brussels, 25 August 1924)

¢ (b) "Contract of carriage” applies only to contracts of carriage covered by a bill of lading or any similar document of title, in so far as
such document relates to the carriage of goods by sea, including any bill of lading or any similar document as aforesaid issued under or
pursuant to a charter party from the moment at which such bill of lading or similar document of title regulates the relations between a
carrier and a holder of the same.

’ The United Nations Convention on the Carriage of Goods by Sea (Hamburg, 31 March 1978) (“the Hamburg Rules").

8 1. The provisions of this Convention are applicable to all contracts of carriage by sea between two different States, if: (a) the port of
loading as provided for in the contract of carriage by sea is located in a Contracting State, or (b) the port of discharge as provided for in
the contract of carriage by sea is located in a Contracting State, or (c) one of the optional ports of discharge provided for in the contract
of carriage by sea is the actual port of discharge and such port is Located in a Contracting State, or (d) the bill of lading or other
document evidencing the contract of carriage by sea is issued in a Contracting State, or (e) the bill of lading or other document
evidencing the contract of carriage by sea provides that the provisions of this Convention or the legislation of any State giving effect to
them are to govern the contract.

°_ United Nations Convention on Contracts for the International Carriage of Goods Wholly or Partly by Sea (2008) (the "Rotterdam
Rules™)

0 Baatz, Yvonne; Debattista, Charles; Lorenzon, Filippo; Serdy Andrew; Staniland, Hilton; Tsimplis, Michael (2009), THE
ROTTERDAM RULES: A PRACTICAL ANNOTATION, (London: Informa Law from Routledge, 2009). 1
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11 Baatz, Yvonne; Debattista, Charles; Lorenzon, Filippo; Serdy Andrew; Staniland, Hilton; Tsimplis, Michael, THE ROTTERDAM
RULES: A PRACTICAL ANNOTATION, (London: Informa Law from Routledge, 2009). 7
12 Michael F Sturley,General principles of transport law and the rotterdam rules, Chapter in European Journal of Commercial Contract
Law, (2011), 82-83. DOI: 10.1007/978-3-642-19650-8 2

3 Deniz Giiner-Ozbek (Ed.). The United Nations Convention on Contracts for the International Carriage of Goods Wholly Or Partly
by Sea: An Appraisal of the" Rotterdam Rules". XXXI POLISH YEARBOOK OF IN TER NA TIO NAL LAW, (2011), 452. Available
at: file:///C:/Users/stock%20bartar/Downloads/PYL2011.pdf
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15 Deniz Giiner-Ozbek, op.cit. 450
16 Tacke to Tacke
7" port-to-port
8 Michael F Sturley, op.cit. 81
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2 Gertijan Van der Ziel, Multimodal aspects of the Rotterdam Rules. Unif, 14(2009). 995.
SA

2 «Contract of carriage” means a contract in which a carrier, against the payment of freight, undertakes to carry goods from one place to
another. The contract shall provide for carriage by sea and may provide for carriage by other modes of transport in addition to the sea
carriage.
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2 inland seas
# Joakim Adamsson, op. Cit.39-40.
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