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>, Standing.

® . Oona A. Hathaway, Alaa Hachem, and Justin Cole, "A New Tool for Enforcing Human Rights: Erga Omnes Partes
Standing," Columbia Journal of Transnational Law 61, no. 2 (2023): 286, https://ssrn.com/abstract=4569497.

” International Law Commission, Draft Articles on Responsibility of States for Internationally Wrongful Acts, 2001.
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" James Crawford, Chance, Order, Change: General Course on Public International Law (Leiden: Brill, 2013), 652.
> Tams CJ. Identifying obligations erga omnes. In: Enforcing Obligations Erga Omnes in International Law.
Cambridge Studies in International and Comparative Law. Cambridge University Press; 2005:117.
® Ibid p118.
. East Timor case, 102 (para. 29); Israeli Wall case, para. 88.
. Israeli Wall case, paras. 155 and 157.
. Locus classicus.
. Barcelona Traction case, ICJ Reports 1970, 33 (para. 34)
. Basic right of the human person.
2. Ibid,
2 Essential distinction.
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. Study Group of the International Law Commission, Fragmentation of International Law: Difficulties Arising from
the Diversification and Expansion of International Law (New York: UN, 2006), 196.
%7 ibid.
%8 Christian Tomuschat, Obligations Arising for States without or against Their Will (Leiden: Brill, 1993), 393.
® Inter partes (Latin: between the parties).

oolainl i)l uinlE )l g el glaosly 51 Liigs cul 1o dezg l b aslony 351 Jolao o3lg jekaie 4y 1) sloaalas Jgaidlple o3ly 505,55 AN

el 00

31 Stefan Kadelbach, "Jus Cogens, Obligations Erga Omnes and other Rules," in the Fundamental Rules of the
International Legal Order, ed. Tomuschat and Thouvenin (Leiden: Brill, 2006), 35.
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32 Hathaway, Hachem, and Cole, "New Tool," 286.

. Jurisdiction.

. ibid, p 287.

. Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, December 10,
1984, 1465 U.N.T.S. 85, art. 30.

% _Convention on the Prevention and Punishment of the Crime of Genocide, art. IX, Dec. 9, 1948, 78 U.N.T.S. 277,
art IX.
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o Giorgio Gaja, The Protection of General Interests in the International Community (Leiden: Brill, 2013), 97.

* Linos-Alexander Sicilianos, The Classification of Obligations and the Multilateral Dimension of the Relations of
International Responsibility, European Journal of International Law, Vol. 13, 2002, p. 1136; Bruno Simma, From
Bilateralism to Community Interest in International Law, The Hague Academy Collected Courses, (Vol. 250), Brill,
1994, p. 237.

2 Object and purpose.

2 Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Gam. v. Myan.),
Judgment, ICJ Reports 2020, 68.

", Hathaway, Hachem, and Cole, "New Tool," 297.

* Christian Tomuschat, International Law: Ensuring the Survival of Mankind on the Eve of a New Century (Leiden:

Brill, 1999), 188.
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International Law Institute, "Obligations and rights erga omnes in international law," 2005, https://www.idi-
iil.org/app/uploads/2017/06/2005 kra 01 en.pdf.

*® Draft Conclusions on Identification and Legal Consequences of Peremptory Norms of General International Law
(jus cogens), 2022, Conclusion 17(5).
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Abstract:

The UNESCO Anti-Doping Convention (2005) as the only legally binding
universal treaty in the field of anti-doping establishes obligations for states to
ensure fair competition and protect the health of athletes. This study, through an
analysis of the preamble and Article 1 of the UNESCO Anti-Doping Convention and
the statements of international legal experts at the Conference of Parties,
demonstrates that the objectives of this convention are defined in line with
safeguarding the common interests of the international community, including
combating doping, ensuring fair competition, and protecting human health.
Furthermore, the provisions whose violation would undermine or refute the
primary object and purpose of the convention have been identified. The findings
of this study indicate that, despite the lack of a dispute resolution mechanism in
the UNESCO Anti-Doping Convention, highlighting the significance of these
obligations could encourage or expedite the inclusion of a provision for referring
disputes to institutions such as the International Court of Justice (ICJ). Ultimately,
this research argues that the obligations outlined in Articles 8, 14, and 16 of the
UNESCO Anti-Doping Convention constitute obligations erga omnes partes.

Keywords: Doping, UNESCO Anti-Doping Convention, Obligations erga omnes,
Obligations erga omnes partes, International Court of Justice (ICJ)
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