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“8 See Farrar v. Hobby, 506 U.S. 103, 113 (1992).



Cel ol dgag ylus Ol Gl Lol codis @ly whuse Cygods B> ali 45 (5330 50 Wl e MS oyl )5 39
g JB (gl cg oo 51 23,5 0l Bgis 4y Cnd (oo lisel o (299 2l g (Bo plls (ples 25)8 lpni
b ol o @l g a8 lpee byl 55 Job BB IS 5 (S o) 0l Sl Jlislo 3 e Olus g

Cannl (Mol oy Bois g

Ol 5 QbdS Syl B )3 b b s S oISl -

GlblST g (ghos jual jas slayli) b ablio (gl pae syl 51 (S Dlgicas 1yl Bois pllss ) u.u.)b b (ke Oyl
So @ 03)ly 0bj 9 jp2 Ol Clgisds kb 3,5 oo Jlosl (HBly Sjlus 2 0938 & Sylus g5 ol 290 as b
gl gyl by g g Clylus 29 0 dlo dxels 10 (SW)l53k dlol 5 calseie Ciljlore Ban b aSly «(6)lod oM
yosims i ol (a5 gl el Sl S5 11 55 0l se 28 4 B Slaingh a3 o
S Gy S5 i IS 555 L] O

b ST (s Caego Sl it 15, o8 A3 o &) (6390 5 Ypame s Syl i IS0l (ot pll 5
&3le umb Sy g G (B8 ooty (a8l Slus s & Ldd o askis 3)lae oyl 3 olSoly bl (shas i
w2 Ol lojcose «alss  Sdps g i ASle  Jelgs 015 g peans Sl johio i ( SN)105L 5 og0s
9)9MM)34§MULA‘994JA>)| cug.a)pwso).‘i‘uwmstg)bvw)’tﬁ&l.o&om&)lswjul)ﬁn
Cuolow Blanl a5 (gly Clylus g9yl 51 olEdls Dgd jolo Slad slasjes 5l (§)luw o Olgs  28ly slaaijn
Shlus 550l Slad slaojes 51 (S 50 AiS o odliiwl adepeSoe @ gl b olaylidy s GISS)) 51 031yl
B ey > Sl Gl Glieds (teaslS Sl o5 (Gy90 )3 2l Ghos Ciegu b ol (o9 b olpon 5l L) oS
5 (Sl S Sl sy Ol gl 3 el Jlos! B 35 ()l @Dl i )3 s 5 () Ypane 5
Oy Olgiedy Slus &S 05 o Qlﬁg’kb-‘);o OB oyl Yo Lise () a0, dg3g )48 g0y 0l (6)los w5)e
Hlo (o8 Ll g5 Gygo 13 B aad o ojla] LaolBaly 4y (igl8 oyl Yo yise (b cpl bl oyiwd 40 8
Cal Gbj 9 pp2 Ol Shaie sl by (Ol 38l ol WS e ]) a CSSpe (Bly g0 b (Bly Syl I st
(u) a0 d.Jo cu}l » °9M'° KLY u‘)l?w ‘) Cawl dziold Cuds g l.> (Sdos ua.o; uSJ).a 4§L§J)S G .))L.u‘;o ).)L.é l) ol5als ‘_;‘9

0,8 Bl il 4 s (6l Canl (ySon Sy sl 3a g (gl s plesY (gilB Yo o3l

iS5 5,5 45T oS5 ) )5 s (e Sl e slys |y llene oo Slooiays 5| Sy > Kapel e oS0l

Ol (Jgine Cass oIS 0 kigy oyl > ol CSSpe 1) (Gl i Ulise «nlus 95 cpl Cpas )3 Hlme (p Feke

. Punitive Damages
% Horwitz, E. (1999), p. 93.
5 Ibid.



O 2900 desloea 03y 0L g Al e 1y ot (polsl oy (oteasS s 9 B )15 )3 (heeeS Oyl 9 Sl Sl
a9 i eleinl (S5l 5 Sipe Slilona ¢yt oyl Gl oo (315 48 3> (53 3,50

ol 5 ol Coglito (6,5 WMo gl (£led 53 st ol 0 Csns LUl 3,50y 1S pol o pllss 4
o) S 5 tmsst | oes Ol 90313 1,5 ke, Lol 3gms g saly s Ty goling] ¢ 1515 LIS 1l
o355 ko el blie )3 el 01 3151 il oo ol Lo g dlaia d plSl 5l gpSyls (el Caluns
Syt b illio )5 L] LaolSals g azuls lome (gtas Cilss S g 13 |y aesls Shluss o usyon 5 Syann
ol ks 15lo _olilino el e _pass Sl 45 eIl 5 a0l e Jloxe 505 |y ol LBYIS g
g ina Kayel e ol ¥ )3 35500 5 0 30 clin Ol i L (slone 555
9 (e 9 (Blg Ohlus Ol culs (il Db dge5 asein ) (S9B Jlme dw g 35 s (e Shlus sl
g Canlncdll gis cladinds 5 lul (clacglis oamailis noySog, SMS) oyl bt (slachlome b dunlio
TS Sl sl 5 Boi cla Saalanl joy 51 Bl e B Syl

simino CaSlo 3l Colos (il )0 b ol bl o0is o sin Oyl (Bsi> )3 & jeao g Jhts Cpguody (feunlS Ol
b oksylnsb (ol o5l 51 (spuSoyae 0 )38 0glE bles 51 olaailis Olgs o o VYV odlo odpg ds g VET/ ¥/ ¢\ Cigune
9 ol e b ez Codle (gl Cuodle 3l jlomo pue (gylay0 000 CISS) odlo oyl 43 .5)S st lie (suaid Cudlo
5 Jloal banz 503y Syl Ol &2 P13l 3 098 Sy sl 0t ) Sy 33,5 pges b crgeley oS g
ol 4id)S 415 13 (Aibl ydies oS plUSya 0lbd)lg oyl ly 93 Joleo b gy doyd (608 (613 Clibxe oy 3l ol z8lis
ot Syl b ol 35 s ) 4 Canl (03,S08y (8ol 01 oalas (6,85 Selgh L3 4T b oS> oyl e
Ban b g a4 Cad Oljlee 1085 (Sline bl 45 wylus (aBly (e 51 i (ilao s 4SS 004y €3,

DS (e Cpye (SHIL

b (6D dlin atly e JIS0glE 45 ly s e oanlie VTN adle 5 opa ) LS o Cosly e
aol3] 353 Colleb dy B dgmanl b g sl (6,58 CuSile g Lyl ol Cullad S e pe] Bl sous 4ol o)
ol A Aled peSione (S oo U aslylpdol M) Gu,l 5l od)ly hlus plpdw Calay 4 ¢yl Gl Gygo 4o cdnd
3 G Sl 0diiS a4y cdes g le sl S50 3 5038 joue jlus Bpo Oy (e laylins | (g 020
g g0 (Sl il Ly )3 o 5 (ol (58 Pl B )3 (oS ) &Sl 51l ol b S o oo bl L

3 G5 8ol g )3 s Syl g3 b Joleo |y o i e

52 The U.S. Supreme Court, in BMW of North America v. Gore, 517 U.S. 519, 116 S. Ct. 1589, 134 L. Ed. 2d 809 (1996)

53 Chua, Andre and Ang, Mirella Yuan Ning, Punitive Damages: Intradisciplinary and Comparative Perspectives (August 31, 2024).
Singapore Comparative Law Review (2024) pp292-332, Available at SSRN: https://ssrn.com/abstract=4943724 or
http://dx.doi.org/10.2139/ssrn.4943724



https://ssrn.com/abstract=4943724
http://dx.doi.org/10.2139/ssrn.4943724

S

Soix slaplas )3 (lod WMo Jai il (L Sl s BU (Boi laogle (el Wod 5l ol gl
Pl )3l Syl Oy 5 atbsy) aloliis 0555 3 by ccglis 51 Sl S ol sseio SV ¢ Gkl o
5,b0ly b gy Baw IS 2 e 5 (e Culsitune it 26158 gl 53 o O e Bly Sl e Oy g
o] s (Bl Colus oM (ealSl g 15yl Bois claplls )3 a8 o 13 3l adllas ColB (Copppus
2 038 ol 00 AU Conny 4y 2B £585 4 5 (65 Caodle Slo o> 31 pales Calas (sl ()l Oloisas s
5 Shas (sloyai b dilio el (6Bl 295 Boin sl )3 tesd Syl 5lgs (sl b s pol soeio CVU oy
)8 WMo k035> )3 gy ol £ ol Gy 31 IS o 4 Gl o Jlo 5l o3yl ol 3 a3
o dy e (litol g (ol o Ll )3 o]y O 35950 £ lise

Oy s S (lgics o ool s 48 s o 05 il (slapllss )5 ayluss glgl 51 oy 60,558 o
o O > o ol ol 53 gus §) el a8 1y b s e dlady L) 5 385 S)lto &) o3t
oo Bl 3l a5 Olus g5 ol 5l o0 g skae o501 Lawgs 0 ol (Bgi> oluwlids ) ooled Clgisdy il Jle
Sy 30l plu adllas ladiw) i dbxl 5 (6,8 CuSIlo oSl s o Sl il o Sai> jlais 3l Lol cCunl 526
4S5 4 s 58533 g liza Linb oo o b aslSipel g pllss it o8 3 cpus oyl S o i)
JBmen Bl il 20,5 o Jraod (a8l 4 (A8ly Oyl plyy cpdir (03)l90 )3 5 3900 Jlos! ((S9ys (Sl

gy Lo 4 (58 WM 1 5ige8 Calass (sl logdll Cudyls 9 oo (Al (Sladiie 8l g oS

(s 9o Pl dw > (5l WMe GBS 5l (Bei> slacoles duglie e gl ol (hel iy 4 Gl
FOlge 9 byl (63,50 @dlas B Ehlus glgl b (iduggs b (el 5 QLudS slapllas oS 855 aonss Clgi 0
5 28ly Chlud o 35565 b Olpl (e pllas aS Canl Jb jd pl les)S 361 (6,58 oSl 3 Coles 4o
byl sl 5 Bylae die) )3 Cuul drwgi 9 S5k Aojls Iyl gl o 015)la3l 5 (poled 052 (8)So0k
525 5 5] b 0 oo 33 b 5518 S ] 8oty o 5 Sl slnplls 35 ol
OBl g pias 3] (2l Ligy g o)l 5l 9 20 (1)) o S ) (i Slags e Sons Wlon)S' (o

Sl 20l ()55l Sy pel (g L )3 05uses e 5 (ool (g Syl 55 s 3l oS Sl 3y Sl
Ay 5000 Cuwd 3l Ghos g oduzmn (sla i b ablds (o 1) 0g8 L ¢ S Culstune i 6Nl 4 ilodgce
658 CaSlle 0y )3 Sylus Ol & Cond 395 3)505) 53 Sl Jgod il (Slear ()l sliad ol CNgoS
e o Ao 4l L byt lygsS g sl o) ) JIS5518 35 gty 1)
o D90 (198 g2l b g 03900 plA] el Syl (oS Ll )3 g (comsl Oyl gty JoSto Dlilus ol
5 Sl 3l Colon S ) e (5 o Pl o gl w23 1) (gl WMe B gt 5 se Coles



el Coglt cerge « Jall i sliad o Gl (Bgi plls olSile (i) b oSl dgr dnlgs poguas i 53 ()l alo
g 15 el o (6)lbs EMalss )3 Bgis

&b
:(_S*O)Lé

Lsf)’9 ey (M.‘QI) w.\;‘ )l u_ml.’ u.,.)n MJW AVFeY) fwls ,DJ‘)).Q:} 9 La/u.l.c ,ul.u])): N ’L?’L) st)“’ A
SYALL(V)OF , pogas ois Olallas ol o 10l (gyl0 wDe Botis 1> ks dalllae ((gylos Caodle i ples
https://doi.org/10.22059/j1q.2024.375376.1007891 .¥) ¥

3o sl 1005 (ped la) day)y3 51 g5 ol g e Cadgtno B> (VYY) 2l o 5L .Y

3 b Caumyd Cugdi b adllas Colild dudas Llod (VFY) L jaxs ,sden] g cpseede , l )81, s dosro Ll Y

doi:  sY-v¥ 005 , ik Gois D Ay g Guio0 dcllad Bois g a8 4D Jg anb 5 sb
10.22034/law.2023.2000902.1239

Q.)‘)L.»v..”l :Ol)Je(‘ .(fﬁ.) &.)l>) d)l?j) WM.C 4J9| \—\J&- cu‘))] ‘_S)L».A'a ‘\)9) ).) d).iﬁ &./V.Q[o .(\\c’ ’) .Mu\w c‘_szi .\c
Ol

Ol i) 13 (pgd o) (5)o WM Bois L(VYAF) Ly S s yo .0

pde Ca i 08NS ¢yl 393 Aol bl 5 doliciiblae Llod b (g)lod oMo (Sai> (6358511 50,9 doxo &
AYAY Gl

sl 5 adlae £og0 3 ST L Glyl sbaoldls ) i cuSlle Gois (sl (VWWA4) Loy dgesce Jlog .Y
558 Sl g sl € Slojlor sl 3,5 ppeden S Canmolio ) dobiogag oyt

English:

1. Advisory Committee on Enforcement. (2004, June 28-30). Advisory Committee on Enforcement, Second Session.
World Intellectual Property Organization. https://www.wipo.int/meetings/en/details.jsp?meeting_id=5662

2. Advisory Committee on Enforcement. (2018, September 3-5). Advisory Committee on Enforcement, Thirteenth
Session. World Intellectual Property Organization. https://www.wipo.int/meetings/en/details.jsp?meeting_id=46432

3. Atchuthen, P. S. Pillai. (1987). Law of tort (8th ed.). Eastern Book Company.

4. Basma, D. (2016). The nature, scope, and limits of modern trademark protection: A luxury fashion industry
perspective (Doctoral dissertation, University of Manchester).

5. Boyd, F. J., Cruz, T. J., Haleen, 1., & Murphy, J. (2007, August 1). Availability of punitive damages for trademark
infringement. INTA Bulletin, 62(14).

6. Cohen, J., & Haugaard, A. M. (2010). Monetary compensation for trademark infringement in the European Union.
Journal of Intellectual Property Law & Practice, 5(5).


https://doi.org/10.22059/jlq.2024.375376.1007891
https://www.wipo.int/meetings/en/details.jsp?meeting_id=5662
https://www.wipo.int/meetings/en/details.jsp?meeting_id=46432

7. Aplin, T., & Llewelyn, D. (2023). Intellectual property: Patents, copyrights, trademarks & allied rights (10th ed.).
Sweet & Maxwell. https://www.sweetandmaxwell.co.uk/Product/Academic-Law/Intellectual-Property-Patents-
Copyrights-Trademarks-and-Allied-Rights/Paperback/43130720

8. Davis, J. (2012). Intellectual property law. Oxford University Press.

9. Economides, N. (1988). The economics of trademarks. Trademark Reporter, 78(6), 523-539.
https://www.academia.edu/307885/The Economics of Trademarks

10. Faris, J. (2009). The famous marks exception to the territoriality principle in American trademark law. Case Western
Reserve Law Review, 59(2), 451-476. https://scholarlycommons.law.case.edu/caselrev/vol59/iss2/8

11. Harms, L. T. C. (2018). A casebook on the enforcement of intellectual property rights (4th ed.). WIPO.

12. Horwitz, E. (1999, November). Cost of action vs. damages in trademark infringement actions in the United States.
FICPI Historic Event, 5th Open Forum, Monte Carlo.

13. Johns, A. (2018, September 3-5). Experiences on quantification of damages for intellectual property rights
infringement in the United Kingdom. Advisory Committee on Enforcement of WIPO, Thirteenth Session, Geneva.

14. Kapustina, E. (2021). Trademark infringement and secondary liability for counterfeit goods with a special focus on
the fashion trade in online marketplaces (Master’s thesis, Palacky University in Olomouc).

15. Kitagawa, Z. (Ed.). (1980). Doing business in Japan. Matthew Bender.

16. Llewelyn, G. I. D. (2015). Assessment of damages in intellectual property cases: Some recent examples of "the
exercise of a sound imagination and the practice of a broad axe". Singapore Management University.

17. McCarthy, J. T. (2007). McCarthy on trademarks and unfair competition (4th ed., § 30:95).

18. Negi, A., & Thakuria, B. J. (2010). Principles governing damages in trademark infringement. Journal of Intellectual
Property Rights, 15, 374-379.

19. Ono, S. (1999). Overview of Japanese trademark law (2nd ed.).
20. Phillips, J. (2003). Trade mark law. Oxford University Press Inc.

21. Chua, A., & Ang, M. Y. N. (2024). Punitive damages: Intradisciplinary and comparative perspectives. Singapore
Comparative  Law  Review, 292-332. Available at SSRN: https:/ssrn.com/abstract=4943724  or
http://dx.doi.org/10.2139/ssrn.4943724.

22. Smith, G. V. (2013). Trademark valuation (2nd ed.). Wiley.

23. The International Association for the Protection of Intellectual Property, Colombia, Jordan, Morocco, the United
Kingdom. (2018). The quantification of damages in cases of IP infringements (WIPO/ACE/13/9).

24. Laidlaw, J., & Morgan, G. (2023). Law(s) against unfair competition: the legitimacy of the UK approach, Journal of
Intellectual Property Law & Practice, 18(4), 247-258, DOI:10.1093/jiplp/jpad105.

25. WIPO. (2018). A casebook on the enforcement of intellectual property rights (4th ed.).
https://www.wipo.int/publications/en/details.jsp?id=4363

26. WIPO. (2021). Enterprising ideas: A guide to intellectual property for startups.
https://www.wipo.int/publications/en/details.jsp?id=4545

27. Goudkamp, J., & Katsampouka, E. (2021). Punitive damages and the place of punishment in private law. The
Modern Law Review, 84, 1257-1293. https://doi.org/10.1111/1468-2230.12654

28. Blackstone, William. (1768). Commentaries on the laws of England (Vol. 3). Oxford: Clarendon Press. (Original
work published 1765-1769)

29. Memphis Cmty. Sch. Dist. v. Stachura, 477 U.S. 299, 308 (1986).
30. Hessick, F. A. (2008). Standing, injury in fact, and private rights. 93 Cornell L. Rev., 275, 283 n.38.


https://www.sweetandmaxwell.co.uk/Product/Academic-Law/Intellectual-Property-Patents-Copyrights-Trademarks-and-Allied-Rights/Paperback/43130720
https://www.sweetandmaxwell.co.uk/Product/Academic-Law/Intellectual-Property-Patents-Copyrights-Trademarks-and-Allied-Rights/Paperback/43130720
https://www.academia.edu/307885/The_Economics_of_Trademarks
https://scholarlycommons.law.case.edu/caselrev/vol59/iss2/8
http://dx.doi.org/10.2139/ssrn.4943724
https://www.wipo.int/publications/en/details.jsp?id=4545

31. Gordon V. Smith, (1997). Trademark valuation (1st ed., Intellectual property series). Wiley.
32. Morris-Garner v One Step (Support) Ltd [2018] UKSC 20.

33. Design & Display Ltd v OOO Abbott and Another, [2016] EWCA Civ 95, Court of Appeal (Civil Division),
England and Wales, 24 February 2016.

34. Ultraframe (UK) Ltd v Eurocell Building Plastics Ltd [2006] EWHC 1344 (Pat).

35. Trademark Act of 1946, as Amended, § 35 (15 U.S.C. § 1117).

36. Mayne, J. D. (1856). A treatise on the law of damages (pp. 6-7). T. & J.W. Johnson & Co.

37. Dobbs, D. B., & Roberts, C. L. (2018). Law of remedies: Damages-equity-restitution (3rd ed.), 226.

38. Blanchard, S. (2022). Nominal damages as vindication. 30 Geo. Mason L. Rev., 227. Available at:
https://scholarship.law.nd.edu/law_faculty _scholarship/1488

39. Supreme Court, Farrar v. Hobby, 506 U.S. 103, 115 (1992).

40. Bray, S. L. (2010). Preventive adjudication. 77 U. Chi. L. Rev., 1275, 1276.

41. Holmes, O. W. (1897). The path of the law. 10 Harv. L. Rev., 457.

42. Carey v. Piphus, 435 U.S. 247, 266 (1978).

43. Parker v. Griswold, 17 Conn. 288, 30406 (1845).

44, BMW of North America v. Gore, 517 U.S. 519, 116 S. Ct. 1589, 134 L. Ed. 2d 809 (1996).
45. Rookes v Barnard, [1964] AC 1129.

46. Anufrijeva v Southwark LBC [2003] EWCA Civ 1406, [2004] QB 1124 at [55].

47. Riches v News Group Newspapers Ltd [1986] QB 256, 261, 289.



A Comparative Analysis of the Legal Frameworks Governing the Assessment of Damages for
Trademark Infringement under Iranian, English, and United States Law

Abstract

As in any modern legal system, the fundamental principles are founded on securing and enforcing
rights of individuals and entities. In the context of trademark infringement, compensation for
damages is recognized as an effective tool to protect intellectual property and encourage economic
innovation. One significant approach in this regard is the award of nominal damages cases where,
despite proving infringement, precise quantification of financial loss is difficult or impossible due
to evidence. Although nominal damages is minimal, their award symbolically reinforces the
responsibility of infringers and the obligation to respect legal rights. Actual damages, as direct
compensation for financial losses, require the presentation of credible evidence and documentation;
accurate assessment of such damages facilitates just restitution and the realization of justice.
Additionally, punitive damages aim to penalize infringers and deter recurrence of wrongful
conduct; these damages are typically imposed when infringement is accompanied by bad faith,
fraud, or willful disregard of others’ rights. The integration of these three approaches provides a
comprehensive and effective framework for determining damages arising from trademark
infringement, thereby strengthening law enforcement and fostering transparency in the economic
sphere. In Iran, the legal system primarily confines itself to actual damages; however, considering
the existing complexities, it is necessary for the legislature to adopt a hybrid approach that
combines traditional principles with contemporary legal innovations, thereby enabling the
recognition of nominal damages as well. Such a measure could guarantee fair enforcement of the
law and serve as an effective tool and deterrent against economic and legal abuses.

Keywords: Trademarks, punitive, nominal, actual, infringement.



