OUlSS! (e Cudgimo gl 55 Jghne Cudlyo 9 Ojlee jlmo 42 3Lkl b a0 albsg (o b3
(sl 0 ool (F+YER V) oylas )b 31 oy a8y Sy (INSF) ) e e bty cs0le Colas s 5l )

(Jgrme 03tingd) goline 3o

5555 g Sngiy 0l (S o pls SRS usliws pole 5 g 008ty ¢ poguas B> g 4 (gl
Mashayekh_khu@yahoo.com
Soyur wlis e
O 0 ecomi oSl gl pole 5 B 03l Jhall (e G 05,5 sl
sarmadi@khu ac.ir
(Boi Slestadgly 4 s (VF+0 (yliamno3) #A 0)lots YD 093 5 ;L] Jal8

oSy
g5 (05 Canl 02 ] Sloen g 9 JU) (6330 0 (ABS L o (055 oS (B)leito g Jgine sl Bllaen jline 4y liz]
axayd « i bliiwl daslis uwyd 40y o i 4 b CublB g by Cgles ‘O—laslﬁﬁ)asgﬂjwcggtb_éjl Syl 5o
Sy 898 slxe by (4l sl b g 9505 g5 i blE g bacuglas ay ol o3 ol 3 00,3 3l0el8 Culgime (23 L g Ol b
(13 5 Oylee 2 (e Jlosl Cudginan 1 3 ogas (il )3 (i ol po3) el g (o ilary (I (3llae (4l i
i bl (B b gyt blanl (gl ) g Clstuns 3l ol £ O gl 5988 O 53 ol 00 aislsy Sl (o>
Ol bl b g Sl 0493) ookl (Jgne Cudlyo 9 Oyleod Jline 31 (Bylate 5 Joine Gl (sogos aaslis  (yig)d
by s 385 ol 40358 3 i B (b it o33 W D525 b 5 A 515 g o 45T o a8l
izl b gty )1 |y o = o 3405 gy 6t (IS5 L gyl b g )3 slimo oy 812 05,55 4 o Ol
ol 03905 205 1) Jine Culyo § Oylaeo izeans Culye ddelog 3929 (LSSl Bg> 4

sS85l

0L (s U (1D Oyl (Jgiine Gl pnls



VR
25 Lol ol 039 oy oo (31313 31 2,15 el 1) Se Cdgtane 13 0)lgen (1] Cdgiane (0l Can canlio  glive oyl
9),5,&&3)34%51.ml{d‘«ﬁa&:»bbméma@wsgéjuwdt@glp@bt@&i;QUUM&IMLU:

955 4> 4y yoald ololid a5 Sl pl od o S ]y Gty el A8l S Cdgtue (sLlad o Gl o o (e
Sy Al puabo Jid) Jlxe o> Sle 4 b Tapdy 0 g

s Cdgtns blind 13 b 43,5 1) TGyl g Jsiine sl )lomon &S Cousl 0351 gy s (msSieasls 8 5 ool e 59
33,5 S pas byl 355 lno b lse olss ,lid 3ol

s 5 A5 5 (355 mo s iy 3llao 1S 4y U &S sl ) 3,15 2o bl gine (ol o s Slizasl L3 45 oy Lol
Sl 90 k5 51, o

Cld Aalgss o Cudyld 5 s Cglas -yl Jlas o b i 055 po3) s (Srwl 05,50 st &y oS iy

&b Olyie 4 QLS Bgs > (31> 9 Sylee (e Jlosl Ggelyn (398 o 4 (2555l sl ) (g e deghpe )
Sylato 5 Jsine Oludl Jlaxe sl 4y et ® Jlosl gl (SBsi s 0 )3 85 018y 9 waselp Y (o8 JBgi> pllas s i
el o)gl )b 4y Jgine Cablyo ailog a5 Ol )y s Clgtuns Slirge 50

addllan 3)50 £ 9090 i g (yresd 3 o 85 (g AL (oo ()it — Ll — o )y il )3 05 B b,
Sl b o] 5 ol 5505 2 1o ol 5 o olis Lo L g 3305 i Jgins (sl lons 1 (somsy €015 o5 2
P9 Ui 1oy (oo OLundSl Boii> )3 Cublyo dinbog ponse (yud & &S Canss iy 1wl 4Bl )5 s 93 b3 kg oyl
ool ogMe &y porae (s 4 Ll oo o Lo Jgline CuBlye o Cyloe jlime a8y 00 (o)l Ol (Gdo Syt
w3105 (o0 QLalSl o )3 O oliaby Sgile

Slalllas drwgi g Ay 1wl oails 4Ll 5B Bods p o aSl blod b 30 dogdre ol Cowl jladsel 05,150 pidi yo &

ol sl OleygiS g

! Negligence.
2 Reasonable person.
3 Reasonable care and skill.
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4 Duty of care.

5 Breach fo duty.

¢ the claimant must show that damage has been suffered (Causation).

7 Today, damage must also be foreseeable.

8 Harlow(2005)understanding tort law, p61.

® Owen(2007) The Five Elements of Negligence, p1674.

19 Raleigh v. Performance Plumbing & Heating, 130 P.3d 1011, 1015 (Colo. 2006)
' Colorado.

12 https:/iwww.griffithslawpc.com/resources/elements-negligence-claim/

13 Harding (2017) duties of care, p38.
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14 https://www.lawteacher.net/lectures/tort-law/negligence/duty-of-care/
15 Donoghue v Stevenson [1932] AC 562.

16 Winterbottom v Wright (1842) 10 M&W 109.

17 the doctrine of privity of contract.

13 Lord Atkin.

19 Neighbour principle.
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20 https://professionalnegligenceclaimsolicitors.co.uk/duty-of-care-key-tort-law-judgment-donoghue/

21 See: Old Gate Estates Ltd v Toplis & Harding & Russell [1939] 3 All ER 209.

22 Anns v Merton London Borough Council [1977] UKHL 4, [1978] AC.

2 Lord Wilberforce.

24 Lord Salmon.

25 Donoghue v Stevenson, Hedley Byrne & Co Ltd v Heller & Partners Ltd and Home Office v Dorset Yacht Co
Ltd.
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26 https://www.bailii.org/uk/cases/lUKHL/1977/4.html

27 Strict liability.

28 See: Murphy v Brentwood District Council [1991] UKHL 2 and Kamloops (City of) v Nielsen, [1984] 2 SCR 2.
29 Caparo Industries v Dickman [1990] 2 AC 605.

30 Fidelity.

31 Thomas Henry Bingham, Baron Bingham of Cornhill.

32 Sir Neil Lawson.

33 https://professionalnegligenceclaimsolicitors.co.uk/breach-of-duty-key-tort-law-judgment-caparo-dickman/
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34 Cardozo C.J.

35 Ultramares Corporation v Touche 174 N.E. 441 (1932).

36 https://e-lawresources.co.uk/cases/Caparo-Industries-v-Dickman.php
37 Lord Bridge.

38 Alcock v Chief Constable of South Yorkshire [1992] 1 AC 310.

3 Hillsborough Stadium.

40 Liverpool FC.



555 o &0 o oo ol 0l 20e e s & 12250 & 5 1SS Ao S, 1l St ool 233 (2
odaline 3l b uas Sai ST 59 Aalgss Cylus adllas 4y 138 g o (Sl jlad ol 1,0 oo Olgil Kt 31 S
AQ’YW aS ) (lid et ol (S S oll an dlaly G b ede bl (6,500 (et (b zgyme b Sye
9 Oy (pizman g O3 5 cplly o bad () iz oS Cual ) (28 25 (o0 i (Wlidle Sgnp Glgie
38) ode dS (63,8 wgdle 4y 39 Cob Wb oo g B (Slabign )0y g yales dlas 5l oy, o ;3. 305 539 Tl jel
9 (SIS g Lans 3 395 4l & (W] Olus 4 Gylate g Jgbine Slusl) g Mibisale olimaly (gly)d b ol ylus
Tl yriag paie ol )3 ol Cudge Jlonl il 3005 SLB 5 (e o Vg 4x B 2 ) Ol

40 S Ay CuBlpo sl 8 s ) adlge yl sy (o0 Yl 4y Ll Jgline 9 SWle Wlhiate L Culgtine Jreod 1
it apr bk 33 s L5 gl e Collyn iy ol o 6.5 s o
il pogas ol 3 Gl B (gl dges Ty Shlo (slged 39 4l 39350 daSno lawgs diVgiine it g 45Vdleyue

& Sl gl o

50 sl (288 s s S5 )3 0,5 (xSl (aagir Spel 3Lz )3 ) Gy 5 o 08liS (sl dlgacme LSS S
T oulS g (S 03 duwsge bawgs S ol Ly G o 1S Slo 51 1S pol sdoxite YU sl 3,18 Canlgs s b
S (ol yrass gy 3l g dmsge Uil 0y Cygo (sl B CSINI S 565550 s o Sl s o (288
23 b 1S ol ol 135 8,55 51,8 Sle Ciblge 3)90 ol 855 5 5l s pg3) o s ol oyl (00 e gy
oo b olidn)lS (s alss oo ol Lawg ,b 455 5 e dy (s ) VAAS oo b Loles puolus] Sl prans 4S5
o055 Sl 5 s b sl 0 diepS o 3] e Clyrass g oS 313 )15 1S ey LSl g bl _ibge
colo &5 59 Goaden VY /F dlgeee (5 Jolao (28 oy 5 JolS pobo 4 dlgaces 9 0 5y oy jg) iz (18S7b)3 )3 Ol ey
duwge i ) &o ol 1 3lile 381 gl dlgemme Colio sazemsyd S by aS S5l Yo Ggalie VY0 Cuiilys ol
185 @8y hydy )90 ) SVl dy Sl b )l 10455 525 9 (Gg dlye )3 o leo ) &S 2505 o0 olil 0050 (i 00,

So oyl (ol Jgtme (oS Sbo Sl ]y dunwgo S Cawl ilaio pué 5 diliuaio ppe 3Wdleb cg)LlS" Lz 4 Dbl by
o aislid (oola)l B sl My ol ol Loy sl o Splus Cslag 4y a3l oyl aiilo Lol yis 13 Ysomo a8 ol 228
P53y (600 63) dumwgo 45 35y Jled  dlaie it g dildaie e AWDlEL Cpimen 1315 dgmg die) (pl 40 &S Cal (Lol oy

4! Fiancés.

42 https://publications.parliament.uk/pa/1d199899/Idjudgmt/jd981203/white01.htm
43 Safety valve.

4 Marc Rich & Co v Bishop Rock Marine Co Ltd [1996] AC 211.

4 Nicholas H.

46 Nippon Kaiji Kyokai(Class NK).

47 San Juan, Puerto Rico.

4 https://www.lawteacher.net/cases/marc-rich-v-bishop-rock-marine.php
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0 Harpwood(2000)principles of tort law, p25.

31 1bid, p123.

32 Alderson B in Blythe v Birmingham Waterworks (1865).
33 Reasonable assessment of risk.

3 Harpwood(2000)principles of tort law, p125.
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35 Gardner(2019) The Many Faces of the Reasonable Person, p5-6 / available at :
https://johngardnerathome.info/pdfs/reasonableperson2013.pdf

S6European Union law.

S’Reasonable skill and care .

38 Supply of Goods and Services Act 1982.

%9513: In a [Flrelevant contract for the supply of a service] where the supplier is acting in the course of a business,
there is an implied term that the supplier will carry out the service with reasonable care and skill.

60 Consumer Rights Act 2015.

61 Service to be performed with reasonable care and skill

(1)Every contract to supply a service is to be treated as including a term that the trader must perform the service with
reasonable care and skill.

62 https://www.legislation.gov.uk/ukpga/2015/15/section/49/notes?view=plain

63 fitness for purpose.
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% the Implementing Agreement for a programme of research and development on Plasma Wall Interaction in
Textor(20 September 1977).

%the Implementing Agreement for a programme of research and development on superconducting magnets for
fusion power(20 September 1977).

*Implementing agreement for cooperation in energy technology systems analysis(11 may 1981).

%7 An IEA agreement between the European Atomic Energy Community represented by the Commission ot the
European Communities and the United States ot America, Department ot Energy, concerning cooperation in the
development ot the Stellarator Concept in the tield ot thermonuclear research and development(18 july 1985) .
B«Article 8 (a) of theAgreement shall not apply to the Task. The Operating Agent shall useall reasonable skill and
care in carrying out its duties under this Agreement in accordance with all applicable laws and regulations. ' Except
as otherwise provided in this paragraph, the cost of all damage to a Participant's property and all its legal liabilities,
claims, actions, and all its costs and expenses connected with participation in the Task shall be borne by the
Participant. »

“Bolam v Friern Hospital Management Committee [1957] 1 WLR 582 .

70 Bolam test.

! John Hector Bolam.

2 Electroconvulsive therapy(ECT).

Muscle relaxant .

Tacetabula
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SArnold Duncan McNair .

76 https://imlindia.com/downloads/Bolam.v.Friern.Hospital. Management. Committee.pdf
77 Barnett v Chelsea & Kensington Hospital Management Committee (1968).

78 Sidaway v. Board of Governors of the Bethlem Royal Hospital (1985).

7 Maynard v. West Midlands Regional Health Authority (1985).

80Hotson v East Berkshire Area Health Authority (1987).

81 Wilsher v Essex Area Health Authority (1988).

82Bolitho v. City and Hackney Health Authority (1996).
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8 Montgomery v Lanarkshire Health Board(2015).
8 informed choice

85Shoulder dystocia .

8Hunter v Hanley test .
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87 https://seancrossansscotslaw.com/tag/hunter-v-hanley-1955/
88Brian Francis Kerr .

$Robert John Reed .

%0 therapeutic exception.

"Wales .

92 Johan van Zyl Steyn.

9Chester v Afshar(2004).

% https://theblackletter.co.uk/tag/hunter-v-hanley/
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% Lord Scarman.

% Lord Woolf.

97 Pearce v United Bristol Healthcare.

% High Court of Australia in Rogers v Whitaker.
http://www.bailii.org/uk/cases/UKSC/2015/11.html

100 Clunis v Camden and Islington Health Authority [1998] QB 978.
101 Christopher Clunis.

102 Mental Health Act 1983 (the "MHA").

193 Friern Hospital.

104 https://www.legislation.gov.uk/ukpga/1983/20/section/37
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105 1slington Health Authority.

196 Sir Alexander Roy Asplin Beldam.

197 https://vlex.co.uk/vid/clunis-v-camden-and-792913585
108 Cambridge Water Co Ltd v Eastern Counties Leather plc.
109 Sawston.

110 perchloroethene.



ud)m):J)IJL;oQL,gdS\“(()chédg,Lc}JJJg)))Lglya)gdﬁbﬁajﬁ9wl}ﬁ‘5k_\pbé9é<_g@93}l G’)a@gk_jk’s)wd)b
D905 Sylud adllae Ml o by Olpn s pile e e 4 Sylud Cage pol pl g bled aalo pué odlitul g5 Slo ;)

ul.’) ‘))) PR 39340 «dg an))fdAtél )..b.u) ouels 9)~.am cw:>|).o ‘SLAM)J dSuL&:l9> (_SLC.\A \W‘Lg.\.lfu.,bté 4.J9‘ S O

Olel uloms 4 059y olgs (olyel b s A 3 35 5 LSSl Blicinl 05015 awgs puauad pl 390 o (e 18 63l

A2)5 55l o5 65 e Cax
sl oo ol oS (sline) pls Yzl 5y 4S5 b Gliial o313 1 a5 (5035 ool s sl o VE )
Slo §) rerlo o 03t Caggus 13 48 el eyl ] o Censd 3l e il i 5 oS g 3905 Vol 658 )
39350 |y (5318 ol Wl (oo 4l Lol ] (oo )t 41 st o3l yo 42 0L 2909 Cyge0 5 Jgiine bl o b olya gy oaseds
13 > gy 055 g b3 o plo] 395 (3005 93 < gine er)lS b lunas 45 ol JUS 5 0l &S el oyl S
soailod e )8 ypall (flsed Dlogas 5l 5 0 (A5 bol S 0L (6l (s G Sabld 3 502l 2 (tee sl 05y
2 B as P8 5l Cunlie calise 3)lge e Olgisesn 457 03,3 o)li) oo o ' e Hlu ST gelyw oyolo (gl 4o oS
Ol 2939 Vs (IS b g 4o 3.3 5503 D)lge 13 Lol il s (3005 13 (G920 pate S dmie S3)lg0

odalss Jl & st (6Bpds Cygo O (g 3l Jsiine CuBlye (a) 2958 (g Gl JB (1> 550 (6 O

Nl

WYl acils )Ml ol i a LS (555 4 4 905

11 Rylands v Fletcher (1868) LR 3 HL 330.

112 https://publications.parliament.uk/pa/ld200203/Idjudgmt/jd031119/trans-2.htm
113 Sir Paul Joseph Morrow Kennedy.

114 Robert Lionel Archibald Goff.

115 Overseas Tankship (UK) Ltd v The Miller Steamship Co.

116 Kunter(1995) The End of Rylands v Fletcher? Cambridge Water Co v Eastern Counties Leather plc, Tort &
Insurance Law Journal, p 91.

7 Scott v London & St Katherine Docks Co [1865] 3 H&C 596.

Cassidy v Ministry of Health [1951] 2 KB 343.

Widdowson v Newgate Meat Corporation Scullion and Enaas: CA 19 Nov 1997.
Edwards v National Coal Board [1949] 1 All ER 743 (CA).

Griffiths v Liverpool Corporation: CA 1967.

Clift and Another v Welsh Office: CA 23 Jul 1998.

Newstead v London Express Newspaper Ltd [1940] 1 KB 377.

Roe v Minister of Health [1954] 2 All ER 131.

Lister v Romford Ice and Cold Storage Co Ltd [1956] UKHL 6.

E. Hulton & Co. v. Jones, [1910] A.C. 20.

Cassidy v Daily Mirror Newspapers Ltd [1929] 2 KB 331.



il g o Sy, g s

8 ol obilgs aols dged byl 5l S a8 Sloj «pmads (55led 10 LSl Bgin L odnlive g)l8 degire ) 45 wigSilen
ol 248 udlhe aabsg a4y Suued b il loo b il () Jlos] ([S568s WS 3y90 £9:090 9 0391 Cylaa b 2l (gl
5550 (g Caml £3Y 33 g9 eSSl B 5 9,blS g yuil ¢ Bg3d (S5led Cigrman (olab (sla ansli Llod b oguas
350 3Slas adai b g b sl (Jsiine Cudlye 9 Cylood jlxe (Sow & cBylaiio 5 oo Gluil) og0s bz i)
S 2 3905 bl ly O e | sl 3 €y Sy 3 el by i pie |y i 4 G 559 e by S
i b Syl g anasss sl (igel o dlols M| g Conl o 418,515 eSSl w8 bxo 31 0 )3l ol sly] 45 angs bl
235 o oyl O

Celgtane 330l )l 4 gy ) o 5 (s ol p3) ey 3 et ol Ay S5 oy 02555 45 ol gl 5l g 9090 (s g
Sl 13 L 335 o (650 4 S (S pled cage aST Sluil Cdlpse (sl Culild g by Ciglis S 0 dn g ) (gl
oty ol a3 ol 03y0iy Oy Ol Ty O B Byo a8 o e et 15 g wokd Blod (o T ] )l 4 5 Cgtn

Harlow. carol .understanding tort law. 2Ed. London: sweet and Maxwell Press. 2005.

Harpwood. Vivenne. principles of tort law. 4Ed. London: Cavendish Press. 2000.

Hylton. Keith. N. tort law. Cambridge: Cambridge University Press. 2016.
https://doi.org/10.1017/CBO9781316408902.012

Omri, Ben Shahar and Porat Ariel. Personalized Law: Different Rules for Different
People. 1Ed. Oxford: Oxford University Press. 2021.

Prosser. William. L. Handbook of the Law of Torts. 1Ed. Arizona;: West Press. 1941.

Strong. S.L and Williams Liz. Complete Tort Law: Text, Cases and Materials. 2Ed.
Oxford: Oxford University Press. 2011.

)i

Gardner. John. “The Many Faces of the Reasonable Person”. 2019./ available at :
https://johngardnerathome.info/pdfs/reasonableperson2013.pdf



https://doi.org/10.1017/CBO9781316408902.012
https://johngardnerathome.info/pdfs/reasonableperson2013.pdf

Kunter. Peter B. “The End of Rylands v Fletcher? Cambridge Water Co v Eastern
Counties Leather plc”. Tort & Insurance Law Journal. 31. 1995:73-101.

Murphy. John. “The Heterogeneity of Tort Law”. Oxford Journal of Legal Studies. 39.
2019: 455-482.

Omri. Ben Shahar and Porat. Ariel. “personalizing negligence law”. New York University
Law Review. 91. 2016: 627-688.

Owen. David G. “The Five Elements of Negligence”. Hofstra Law Review. 9. 2007:
1671-1686.

1019y
Alcock v Chief Constable of South Yorkshire [1992] 1 AC 310.

Alderson B in Blythe v Birmingham Waterworks (1865).

Anns v Merton London Borough Council [1977] UKHL 4, [1978] AC.

Barnett v Chelsea & Kensington Hospital Management Committee (1968).

Bolam v Friern Hospital Management Committee [1957] 1 WLR 582,

Bolitho v. City and Hackney Health Authority (1996).

Caparo Industries v Dickman [1990] 2 AC 605.

Chester v Afshar(2004).

Donoghue v Stevenson [1932] AC 562.

Hotson v East Berkshire Area Health Authority (1987).

Kamloops (City of) v Nielsen, [1984] 2 SCR 2.

Marc Rich & Co v Bishop Rock Marine Co Ltd [1996] AC 211.
Maynard v. West Midlands Regional Health Authority (1985).
Montgomery v Lanarkshire Health Board(2015).

Murphy v Brentwood District Council [1991] UKHL 2

Old Gate Estates Ltd v Toplis & Harding & Russell [1939] 3 All ER 209.
Raleigh v. Performance Plumbing & Heating, 130 P.3d 1011, 1015 (Colo. 2006)
Sidaway v. Board of Governors of the Bethlem Royal Hospital (1985).
Ultramares Corporation v Touche 174 N.E. 441 (1932).



Wilsher v Essex Area Health Authority (1988).
Winterbottom v Wright (1842) 10 M&W 109.
sy mlie
https://www.griffithslawpc.com/resources/elements-negligence-claim/
https://www.lawteacher.net/lectures/tort-law/negligence/duty-of-care/

https://professionalnegligenceclaimsolicitors.co.uk/duty-of-care-key-tort-law-judgment-
donoghue/

https://www.bailii.org/uk/cases/UKHL/1977/4.html

https://professionalnegligenceclaimsolicitors.co.uk/breach-of-duty-key-tort-law-
judgment-caparo-dickman/

https://e-lawresources.co.uk/cases/Caparo-Industries-v-Dickman.php
https://publications.parliament.uk/pa/ld199899/ldjudgmt/jd981203/white01.htm
https://www.lawteacher.net/cases/marc-rich-v-bishop-rock-marine.php
https://www.bailii.org/uk/cases/UKHL/1995/4.html
https://www.legislation.gov.uk/ukpga/2015/15/section/49/notes?view=plain
https://imlindia.com/downloads/Bolam.v.Friern.Hospital. Management.Committee.pdf
https://seancrossansscotslaw.com/tag/hunter-v-hanley-1955/
https://theblackletter.co.uk/tag/hunter-v-hanley/
http://www.bailii.org/uk/cases/lUKSC/2015/11.html


https://www.bailii.org/uk/cases/UKHL/1977/4.html

