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7 (propriété individuelle cesse d'étre un droit de I'individu pour devenir une fonction sociale)

Léon Duguit. Les transformations générales du droit privé depuis le Code Napoléon.(Paris, Librairie F. alcan, 1920). 148.
https://doi.org/10.2307/1945398

8 . Matthew C.Mirow, The Social-Obligation Norm of Property: Duguit, Hayem, and Others ,( Florida: Folorida Journal of International
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10 Sheila Foster, and Daniel Bonilla. The social function of property: a comparative law perspective.(New York: Fordham Law Review 80
,2011) . 103

1 . “Leon Duguit | French Jurist & Legal Scholar”, Encyclopaedia Britannica, accessed May .25 , 2025,
https://www.britannica.com/biography/Leon-Duguit

12 “Basic Law for the Federal Republic of Germany”, Federal Ministry of Justice and Consumer Protection — BMJV, March22, 2025,
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15 nor shall private property be taken for public use, without just compensation
16 Paul Babie, and Jessica Viven-Wilksch. Léon Duguit and the social obligation norm of property.(Adelaide SA, Australia: springer,
2019) , 293-305. https://doi.org/10.1007/978-981-13-7189-9
17_utilitarianism
18 Amartya Sen, and Bernard Williams. Utilitarianism and beyond. (Cambridge:Cambridge University Press, 1982).4 Available at
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Theoretical Foundations of the Owner's Social Obligations and Assessing Its Capacity in Iranian Law

Abstract

Ownership in legal systems, in addition to conferring rights upon the owner, is invariably accompanied
by obligations toward community. Some scholars argue that ownership inherently binds the individual
to respect the rights of the community. From this perspective, ownership is not an absolute right; rather,
one of its primary functions is the fulfillment of social obligations. Such obligations have manifested
themselves in areas such as neighborhood rights, urban planning and land regulations, expropriation
of land by the state, intellectual property, environmental protection, and the preservation of historical
and cultural heritage, and they continue to expand steadily. The fundamental question, however, is what
justifies these social obligations and on what grounds they rest. Legal scholars generally identify three
principal foundations: public interest, the social contract, and human flourishing. Adopting a critical
approach and relying on library-based research, this study analyzes the theoretical foundations of these
social obligations and examines their compatibility with the Iranian legal system. The ultimate aim is
to determine the basis upon which social obligations of ownership in Iranian law are established and
to identify which of the existing foundations most closely align with it. The findings indicate that the
Iranian legal system has adopted a hybrid approach: on the one hand, it emphasizes public interest and
collective welfare by highlighting the role of public utility, and on the other, drawing upon Islamic
thought, it accords value to human flourishing and perceives the institution of ownership as a means
of enhancing human capabilities and potentials.

Keywords: Theoretical Foundation, Social Obligations, Public Interest, Social Contract, Human
Flourishing
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