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3. Legal expert

4. J.A Jolowicz, On Civil Procedure, (New York: CAMBRIDGE UNIVERSITY PRESS, 2000), 222.
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6. World Bank, Comparative study on expert witnesses in court proceedings, 2010: p 25.

7. CEPEJ, “Study on the role of experts in judicial systems of the Council of Europe Member States ”, 2014, p 5.

8. Andrew W. J, “Balancing Legal Process with Scientific Expertise: Expert Witness Methodology in Five Nations
and Suggestions for Reform of Post-Daubert U.S. Reliability Determinations”, MARQ. L. Rev, 1329, 2012, 1396.

9. Inquisitorial

10. M Malsch, and lan Freckelton, the evaluation of evidence: differences between Legal Systems’, in Legal evidence and
Proof Statistics, Stories, Logic, edited by Kaptein, Hendrik, Prakken, Henry and Henry, (ashgate Publishing company,
2009), 124.

11. Adversarial systems
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12. Court-centred

13. Official court appointed expert

14. Contradictory expert witnesses

15. Malsch and Freckelton, “the evaluation of evidence ”, 124.

16. Jolowicz, “On Civil Procedure” , p 221.

17. Lay witness

18. lan Freckelton,. Expert Evidence: Law, Practice, Procedure and Advocacy, Fifth edition, (Sydney: Thomson Reuters,
2009) p 20.

19. Europarl, Civil Judicial Experts in Cross-Border Litigation: The Common Law Perspective, 2015, p 10.
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20. Buckley v Rice Thomas, | Plowden, US, 1554, para 12.

21. Folkes v. Chadd, 1782 3 Doug KB 157.

22.Paul Roberts,‘Reflections on Expert Evidence in Canadian Criminal Proceedings: More Lessons from North
America’, Law and Science: Current Legal Issues, 1998, 178.

23. Malsch and Freckelton, “the evaluation of evidence”, 124.

24, Whitehorn v the Queen - [1983] HCA 42 - 152 CLR 657
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33. S B Sainte Marie, Judicial Expertise in Europe, In Child Abuse, Ed by Rey-Salmon, C and Adamsbaum, C, (Springer,
2013),33.
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35. Expert of the Tribunal

36. Sainte Marie, “Judicial Expertise in Europe ”, 31.

37. Agent of the Court
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Comparative analysis of the legal system governing the regulation of judicial expert in civil
and common law
Abstract
In all countries the need of legal experts is accepted. Countries have passed specific laws in this
field. This research, with analytical-descriptive method, seeks to find the answer of how the
judicial experts system is regulated in the Roman and Common law legal systems? Comparative
studies shows that the median line of the judicial experts system in the world is the traditions
accepted in the two great Roman and Common Law. In this research, we are trying to analyze the
judicial experts in these two legal system and then analyzing them. In the Roman law the expert
is considered as the judge's assistant, and all aspects of judicial experts are regulated in the most
extensive form by the state. The existence of a specific list of experts and the role of judges in
referring to experts can be considered the most important components of the expert system in
these countries. In contrast, in the common law system, according to the tradition of the sitting
judge, regulation is done in a minimal way. Respecting the comparative findings, the judicial
expert system in Iran is facing a duality. Theoroticaly like Common law, but the relevant laws
indicate the acceptance of Roman traditions.
Key word(s): Regulatory, Roman law, Expert witness, Judicial experts, Court appointed expert,
Common-Law.
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