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The Function of Soft Law in International Environmental Law: A Focus on
UNEP’s Experience

Abstract

Recent environmental developments have confronted the international legal order with new
imperatives. Challenges such as climate change, biodiversity loss, transboundary pollution, and the
management of hazardous wastes demand coordinated and flexible regulation. In this context, soft
law—a set of non-binding principles and guidelines—has played a crucial role in shaping international
norms. By fostering political consensus and reducing negotiation costs among states, soft law
facilitates the drafting of binding treaties and the gradual development of international environmental
law. The United Nations Environment Programme (UNEP), established after the 1972 Stockholm
Conference, occupies a central position in this process. Acting as the coordinating body for
environmental action within the UN system, UNEP prepares draft instruments, publishes guidelines,
and convenes expert groups, thereby laying the groundwork for international agreements. Examples
such as the Barcelona Convention, the Vienna Convention and Montreal Protocol on the ozone layer,
the Basel Convention on hazardous wastes, and the UN Framework Convention on Climate Change
illustrate UNEP’s impact. These instruments often begin as non-binding principles and, after
consensus-building, evolve into binding agreements. The findings of this study show that soft law,
particularly in international environmental law, is not merely complementary to hard law but a
prerequisite for its development. By mediating between science, policy, and law, UNEP has facilitated
the transition from non-binding norms to binding obligations, placing international environmental law
on an evolutionary trajectory and offering a model for other fields where staged consensus-building
can pave the way for enforceable rules.

Keywords: Soft Law, United Nations Environment Program (UNEP), International
Environmental Law, Basel Convention, Climate Change



