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', Flavio Pirrello, Analyse de la jurisprudence du Tribunal Arbitral du Sport relative aux mesures provisionnelles
(master’s thesis, Université de Lausanne, 2021), 1.

2 Blackshaw, I., & Pachmann, T. (2016). CAS Provisional and Conservatory Measures and Other Options to Be
Granted Interim Legal Relief. In: Duval, A., Rigozzi, A. (eds), Yearbook of International Sports Arbitration 2015.
T.M.C. Asser Press, The Hague, p94.

3 criteria or substantive requirements.
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9 International court of justice.

0 European court of human rights.
' Gardien de la Lex Sportiva.
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12 Tas/Cas, Historique du TAS, available at :
https://www.tas-cas.org/fr/informations-generales/historique-du-tas.html (last visited January 29, 2025).
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5 Code of Sports-related Arbitration.
6 procedural requirements.
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. internal legal remedies= les voies de droit interne

'8 Code of Sports-related Arbitration, R37, 2023.

9 Code of Sports-related Arbitration, R37, 2023.

. Substantial criteria.

. Irreparable harm; dommage irréparable

22 Likelihood of success on the merits of the claim;Les chances de succés de la demande au fond
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23 whether the interests of the Applicant outweigh those of the Respondent(s); I'importance des intéréts de la
partie requérante par comparaison a ceux de la partie défenderesse/intimée.

24 Mavromati, D., & Reeb, M. (2015). The Code of the Court of Arbitration for Sport: Commentary, cases and
materials. Kluwer Law International, p136.

25 Blackshaw, I., & Pachmann, T. (2016). CAS Provisional and Conservatory Measures and Other Options to Be
Granted Interim Legal Relief. In: Duval, A., Rigozzi, A. (eds), Yearbook of International Sports Arbitration 2015.
T.M.C. Asser Press, The Hague, p95.

% |bid.

27 Mavromati and Reeb, The Code of the Court of Arbitration for Sport, 136.
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28 pirrello, Analyse de la jurisprudence,p1.
29 Mavromati and Reeb, The Code of the Court of Arbitration for Sport, 136
30 |a Chambre de Résolution des Litiges de la FIFA
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31 Tribunal Arbitral du Sport (TAS). (2005). Arbitrage TAS 2005/A/916 AS Roma c. Fédération Internationale de
Football Association (FIFA), ordonnance sur requéte d'effet suspensif du 25 juillet 2005, p2,3.

32 ibid.

33 ibid.

34 ibid.

35 Tribunal Arbitral du Sport (TAS). (2006). P. v. International Ice Hockey Federation (IIHF), CAS 2005/A/990, order
on request for provisional measures, 19 January 2006, para 10.

36 Ibid., para 11.
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Analysis of the Substantive Criteria for Granting Provisional
Measures in the Court of Arbitration for Sport

The adjudication of sports-related disputes and the guarantee of justice in this
field require mechanisms that protect the rights of the parties and prevent
irreparable harm. In this context, provisional measures in the Court of Arbitration
for Sport (CAS) play a key role. The primary function of these measures is to
prevent irreparable damage until the issuance of a final decision on the merits.
The Court considers criteria such as the necessity to avoid irreparable harm, the
likelihood of success on the merits, and the balance of interests in favor of the
claimant. Article R37 of the CAS Code does not impose limitations on the nature
of provisional measures, which generally fall into three categories: facilitating the
proceedings, preserving the status quo, and ensuring the effective enforcement
of the final award. A review of CAS practice shows that provisional measures are
issued with particular sensitivity in doping cases, as the fundamental principle of
fair competition requires that athletes accused of violations be suspended from
participation pending the final determination. Overall, the CAS system of
provisional measures is evaluated as relatively effective, given that decisions are
often issued swiftly, in some cases within a few days. Nevertheless, the lack of full
transparency and the absence of uniformity in the issuance of such measures
remain apparent. Therefore, more precise criteria for evaluating provisional
measures and the establishment of coherent procedural guidelines could reduce
interpretative discrepancies and enhance the efficiency of this mechanism

Keywords: Provisional Measures, Court of Arbitration for sport, Irreparable Harm,
Jurisprudence of the Court of Arbitration for Sport
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