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> .Committee on the Protection of the Rights of All Migrant Workers and Members of Their Families(CMW)
¢ International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families(ICRMW)
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10" Ryszard Cholewinski, Migrant Workers in International Human Rights Law: Their Protection in Countries of Employment
(Clarendon Press Oxford, Published 6 November 1997), 3
11 United Nations, International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families, 18
December 1990, Art.2, para.l.
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Op.Cit, Art.5

l.\\'



e 4 g0 oMl ) oslital pplyo oSS 45 o 4 45 43 Sam] B 15 455l 55 bl
el cpl 20)l8 15 2900 Qlianl Gl 51l g 0395 Cuslio )l )13 jloma e Cumdg )3 oS (2l S vy
Camdy ) Mol by s il bl 4 Siewa i cage dlgie 5 o) Nsy Baj die 4 |y e

Vil SIS oy Camdy o)l (sl g calie (Silsine 5 U 0 28O L 0 lona i

of §muds I3 Boo sl g Caplo 12 lgo o5 )15 wipaS 1Y

G 1 5 il ¢ sian da b el g o s 53y s> (siloausles (el sl s Sl ) asxie Lo lojls
oy gy @ gl |y woie Jlo plojls jmessalen (sladles (im (558 (S)a Q)] Sl a5 ol 03505 (g )l
8 ol gl oses 2 piy Jlolli Goi> plis > bl 9 ptee 2 503,558 cgBly ) M0 pU (M ol gy LB
g damg Sy pae gy (pls B> Clhinkee S U Cliea (il g Ol 4 g Wged sl &S 485
S ri g Shalas 0 )3 350 (SIS Lol g badyglind gy g byl Slp e s & S8 o iy

\i.w‘b O)Lud‘

bl g 03 Jotws L5 I JSite oS Ailioo 2lee IS 4eS pmotalee lasles ol 51 (o
SIS sy () 531 25 ke aaS ol (slacughune a8 oo Sl ] gude Glgd Lasg 2l 5 GgmlsS
scdyy & gl olgls clasl 5 2lee S gose )90 13 lbarog cadl)] 5 il gis ey
e Sljde Slgzme (V) 5 (ogee con Sluda JSi5 Glajgy (alojlu(Y) (oymeslysS Y g VT dlge) 5050
) Cujgele b laspe Clegdge 4 gl laialy lacaslol b Gledbl 5 aagly jLasl o (s Ol pkas)  gpuslgis
Byl yeemleS YV g VE Dlge gillas |) ba)Sgile ol gae cgd Vo &S Jloj g wold oyl Cou dieS ¢ picron
Slese 6 1, L3l L gie clacdys coow 5 doly Slile 5 g g o LS b sLi Ll Mg e il

TS ey ) Sl 0ud AE (grdleST bl (lidgi
s lasls Cojgelo b opg)l5 cnyidol 5 o pipre &5 iy pledl b S AlEs8 slacdgine plod ple
> 9 sladhte ((Molliyn (5)las glasles plo Gisuplll & piy Gois ) 5 Coles 53 2lee ()5 4ieS dle
B9t Jhllow plas Q8] 5 29y Ollas o)las (it Olla Canl (6 s Sl Uil g Cogal cdistuas 55 o

14 1llegal

15_In an Irregular Situation

16 Non-Documented

17", Committee on the Protection of the Rights of All Migrant Workers and Members of Their Families(CMW), General comment No.2:
The rights of migrant workers in an irregular situation and members of their families, 28 August 2013, paras 4-5
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27 United Nations, International Covenant on Civil and Political Rights(ICCPR), 16 December 1966, Art.2, para.l.
28 The Human Rights Committee, General comment No.15: The position of aliens under the Covenant, 1986, para.1.
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2. Committee on the Protection of the Rights of All Migrant Workers and Members of Their Families(CMW), General comment No.2,
Op.Cit, para.9

30 Committee on the Protection of the Rights of All Migrant Workers and Members of Their Families(CMW), General comment No.2,
Op.Cit, para.10

31, Cholewinski, op. cit, 56-59

33, Conventions No. 29 (1930) concerning Forced Labour; No. 105 (1957) concerning the Abolition of Forced Labour

34 Conventions No. 87 (1948) concerning the Freedom of Association and Protection of the Right to Organize; No. 98 (1949) concerning
the Right to Organize and Collective Bargaining

3, Conventions No. 100 (1951) concerning Equal Remuneration; and No. 111 (1958) concerning Discrimination (Employment and
Occupation)
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31, United Nations, International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families,
Op.Cit, Arts.16, 17, 21, 22, 23, 31, 32, 33, 34.

2. Committee on the Protection of the Rights of All Migrant Workers and Members of Their Families(CMW), General comment No.2,
Op.Cit, para.18
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cultural rights, 2 july 2009, para. 30.
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Op.Cit, para.20
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Protection of Irregular Migrant Workers in Light of General Comment No. 2 of the Committee
on the Protection of the Rights of All Migrant Workers and Members of Their Families

The growing trend of international migration in recent decades has drawn attention and sparked
various debates in national and international communities. According to statistics from international
institutions and organizations, a significant number of migrants are migrant workers, a considerable
portion of whom lack documentation or are in an irregular situation. Despite the normative inflation
in the international human rights system and the existence of specific international instruments
adopted by the International Labour Organization and the United Nations, the extent to which
irregular migrant workers enjoy human rights protections remains ambiguous and requires further
examination. The particular vulnerability of this group led the Committee on the Protection of the
Rights of All Migrant Workers and Members of Their Families to specifically address the issue of
protecting the rights of irregular migrant workers in its General Comment No. 2. Hence, this General
Comment holds special significance in clarifying the existing protective frameworks for irregular
migrant workers. In this context, the main question of the present article is: In light of General
Comment No. 2 of the Committee on the Protection of the Rights of All Migrant Workers and
Members of Their Families, what protections are available to irregular migrant workers? Using a
descriptive-analytical method and library tools, including a review of existing documents, this article
concludes that the Migrant Workers Convention, as the most important international instrument on
the rights of migrant workers, provides only minimal protections for irregular migrant workers. In
contrast, these individuals enjoy greater protections under other international human rights

instruments.
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