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® Draft articles on the protection of persons in the event of disasters.

13 (YT m710) L3k s ialS (el (sl ogmles <l o oo b LD s s 4yl udgins (Sendai) sliiw wogmles ool -
ool o Ay cogal 4 Al 1S5 ((She liwl 550) ol (gl o ;3 45 doxie Jlo (lojls (Slo (iliS (prages 13 YND u)le VA 20,6
S Gl (Y30 Lyl B ¥+ VF g/ VAT didaol B AYRY 1551 (g lySTe 5 (Vo VY Loylo/ VYR i) ) a6 b 0328 (sl 33, s
3 it ogyla oyl G 1 plosl doxia e (lojls agac azse Cunlysy> 4 5 (UNDRR) Lok jlas 2lS elyy tonco Lo (lojler 585 cles
to. Col UnogyS dad (65 g daals dslrdod C5)lie 4 3l Bl oyl & (oleiand (Sl sl 590 sl las il g LY s (clnylas o
SIS oo M5 ) Sle Gan S 4 Gdawwy <l (3815 oyl guae slachybo g lncdgs



Cgd A 3 oo S o) yl )3 |y o 055 95 L8] 5 * 63508 g 4y WCsd g (6 und dio) pl )
Heo oyl 33 ntlyd yloo a5 Lol sl yig S5 2 g0 9 (53908 2,505y Olgie b bk 31 leo ol iy > s
"m0l |y (el )l 5 tnse (81 2,

Ceadls 7 85 ypouis Sl Sypie @ ol CS)Lin Cag ncsd ol oo Lot 4y dn55 b b Sl oy dlio
B Owenids 929 (gwyp & Sl (Sl p0 298 3l 9 e g 5 (o g (ool Sliged Bosbiae 5l a8 WL jlas alS'
Y| YWYV

Sl 2 @ 09l I £989 5l Py Sgd s )

Dl y2 3 (308l 5 (s 2l (Sl omghite Cgylay S Dl (B & Syl (g 1 (ise (3905 2503y
2 36 o B 5l 5 13 o iy i Mllin Jpol 5 Wil s o (quluw 5 g Blod 51 45 4550 3l
Ceodls 2 3 4 b po laan])d g sl ddsliyy (6 y5S 30 0,05yl yity (ality B 3l Coloo 5 g
&l 3 35 Jb3 55 W g6y Oloj > Ulgior (2 1) 20y ol S0 Ol jgme I 5 j97%e 3> 0l 2 2 )
b ol |y aclys & wns o ) ol G5B sl S Atted i iy Wyt o D 3y5009 Ml >
ol & oltisd sl g im0 gy 5o yobo 4y itlie ()l 3)lge 4y Jlto gt 4 S o Ok 0l el 5l oS5l
3 wlo cillasl ) Ll i oy Callasi] Caliseo Lalyi 43 B3 LnygisS s 5 585 Cligs in y S (6o Gilal
~Clags plo] (gl Iactlgd g b Olgeita Cudylo ()5 ol g dnmsss 2 3,Sagy (ol 35505 s Sl 0392 el 21 3
B9 1 ixo 355ag) b Sy ples g s ol S b bl Clinggi> adllas el 3> O wize 5 Ol
Dl U 51 050 ] ol g 3,31 (glussiailgs pi

S dS Uyguo iy idd plodl 1y o3 Glolul dlais jabo 4y oo b dgalgo 51 B a8 3g) oo el Lacdgd 31 ywlul cyo 5
e el (e G5 g VAN Sl i o8 855 (o 9 48,8 )15 8y 515 s 01, 398 53 plas 1y g
sypie (S5 vl 055 b yiaw dw ;> Wlgi o Slaladl ) 30,5 31531 5 Ml oy pdaw 5D eanie Slolidl By o
gl 3osl Gless &l g (6138

g 3o el 3 L gs ol 5 s a5 V-

3 e 5 3 oDl 5> 5855 (sl |y (ol ol oy (g0 Dl 50 oo (sl Sy o 58 ] 5 oy
a0y 1 0 Cgd Coles oy 8 Gl Colas & dawd ol oMy 5> 31 Calos sy il oyl alos
o0 Syt ol 5 Stz ool Colan Can ) o (calslin s 8 Cusline s o 0L o Jed Sl ol
19 s> a5 S o woss gd dy yity g Mol iy pls &8 sl (55 ) Bl 55 il azils o3l g  Laylys

®  Vertical rights-duties approach.

® . Horizontal rights-duties approach.

" Tladi Dire, (2017), "The International Law Commission’s Draft Articles on the Protection of Persons in the Event of Disasters:
Codification, Progressive Development or Creation of Law from Thin Air?" 16(3) Chinese Journal of International Law, pp 425- 426.
& Human Rights-Based Approach.

® . Antonio Coco and Talita de Souza Dias, "Prevent, Respond, Cooperate States’ Due Diligence Duties Vis & Vis the covid-19
Pandemic", journal of international humanitarian legal, (2020):223.

10" David Patterson, Human Rights-based Approaches and the Right to Health: A Systematic Literature Review, Journal of Human
Rights Practice, 2024, 16, 604- 606.

1 Antonio Coco and Talita de Souza Dias, "Prevent, Respond, Cooperate States’ Due Diligence Duties Vis a Vis the covid-19
Pandemic", journal of international humanitarian legal, (2020): 218-220.
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12 International Covenant on Economic, Social and Cultural Rights, (ICESCR), 1966: art 2, para 1.
B3 United Nations Economic and Social Council, The Limburg Principles on the Implementation of the International Covenant on
Economic, Social and Cultural Rights, E/CN.4/1987/17.
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& WHO & Office of the United Nations High Commissioner for Human Rights (ohchr), 2008.
Y GA/RES/37/194, 1998.
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8 Tladi Dire, (2017), "The International Law Commission’s Draft Articles on the Protection of Persons in the Event of Disasters:
Codification, Progressive Development or Creation of Law from Thin Air?" 16(3) Chinese Journal of International Law, 428.

% United Nations, General Assembly GA/CN4/615/2009: Para 50.

2 |LC Report, Sixty-Sixth Session, 2014: Para 42(a).

2 Dire Tladi, The International Law Commission’s Draft Articles on the Protection of Persons in the Event of Disasters: Codification,
Progressive Development or Creation of Law from Thin Air? Chinese Journal of International Law, 16(3), (2017): 425-426
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. GAIRES/63/124, 2008
S £ g2y yden aalllae (gl (e
Yearbook of the international law commission, report of the commission to the General Assembly on the work of its sixtieth session,

2008, vol. Il (Part Two), chap. IV, sect. E.
2 ASEAN Agreement, 1976: art 18, para 1
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% United Nations Office for Disaster Risk Reduction (UNDRR).

% UNISDR Terminology, 2009: 11. www.unisdr.org/we/inform/terminology

77 http://sdg.iisd.org/events/fourth-session-of-the-global-platform-for-disaster-risk-reduction.

% . Organization for Economic Co-operation and Development (OECD). Primary Health Care for Resilient Health Systems in Latin
America, 2022.

. Opening statements of Chair of the Fourth Session of the Global Platform for Disaster Risk Reduction.

. proceeding of global platform for DRR, 2013.

1 HFA, 2005: Priority 2.

32 Committee on Economic, Social & Cultural Rights, G.C. 14, para. 31.
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¥ Committee on Economic, Social & Cultural Rights (CESCR), the Nature of States Parties Obligations, General Comment No.3, 1990,
para.2.
3 WHO, social determinants of health, 2017.
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% Marcella Alsan, et al,” Poverty, Global Health and Infectious Disease: Lessons from Haiti and Rwanda”, Infect Dis Clin North Am,
Vol. 25 No.3, (2011): 615.
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Disasters and the State's Obligation to Guarantee the Right to Health
Mahsa Khajeh™

States are obligated to adopt ex-ante measures, such as disaster response preparedness, and post-facto
measures, such as the protection of persons during the occurrence of disasters. The objective is to
ensure that in situations like disasters, the highest level of protection is afforded to individuals.
Among the relevant rights, the right to health—encompassing access to health and medical services,
and essential medicines—is of paramount importance. States are required to establish the necessary
framework to guarantee this right, both before and after the occurrence of disasters, even at a
minimal level, by enacting rules and regulations, determining political policy, and engaging in
international cooperation with other states and international actors. The central question is: what
obligations do states bear concerning the guarantee of the right to health, particularly for persons
affected by disasters, and what is the approach of the International Law Commission (ILC) in this
regard? The findings of this research, based on a descriptive-analytical method, indicate that states
have positive obligations, such as taking necessary measures for disaster risk reduction, including
prevention, among others. Correspondingly, the ILC, recalling the principle enshrined in the Sendai
Framework that the primary responsibility for preventing and reducing disaster risk lies with all
states, has emphasized that realizing this principle requires the implementation of integrated
economic, structural, legal, social, health, cultural, educational, environmental, technological, and
political measures. These measures will lead to the prevention or reduction of risk and vulnerability
to disasters, enhanced preparedness for response and recovery, and consequently, strengthened
resilience.

Keywords: International Law Commission,, Right to Health,, Obligation to Cooperate., State
Obligations., Affected State.
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