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* Remote Hearings

°, Hague Conference on Private International Law, Guide to Good Practice on the Use of Video-Link Under the
Evidence Convention, (2020) p. 15, para. \+. Available at: https://assets.hcch.net/docs/569cfb46-9bb2-45e0-b240-
ec02645ac20d.pdf (Last accessed 2 October 2024)

*Virtual Hearings

¥ Till Alexander Backsmann & Josef Frdhlingsdorf, Science and Arbitration, The Vienna Propositions for Innovative

and Scientfic Methods and Tools in International Arbitration, in Austrian Yearbook on International Arbitration, p.p
£Y1-¢14 (Christian Klausegger & Peter Klein eds, C.H. Beck y+v.) .

* Oxford English Dictionary, www.oed.com/view/Entry/vyrava?redirectedFrom=virtual#eid

(accessed v October v v4).
* Maxi Scherer, “Artificial Intelligence and Legal Decision-Making: The Wide Open? Study on the Example of

International Arbitration”, Journal of International Law Arbitration, 36, (2019) pp.540-543
" Online Hearing

" Online Dispute Resolution (ODR)
'™ Julia Hornle, Online Dispute Resolution, in Bernstein's Handbook of Arbitration and Dispute Resolution
Practice, Volume. 1, Ronald Bernstein, John Tackaberry A. L. Marriott eds, 4th ed., Sweet & Maxwell (2003), p.

VAY.
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13 Xi, Chen, “Asynchronous Online Courts: The Future of Courts?”, Oregon Review of International Law : Vol. 24
(2023),pp, 40-42.
'* Maxi Scherer, 'Remote Hearings in International Arbitration: An Analytical Framework'. Journal of

International Arbitration, 37, No. 4 (2020), p. 413.
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> AAA-ICDR International Expedited Procedures, Art. E-4; ICC Rules, App. V, Art. ;("):ICC Rules, App. VI, Art.
(o).
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Queen Mary University of London, School of International Arbitration, & White & Case LLP. (2018). 2018
International arbitration survey: The evolution of international arbitration (Chart 35, p. 32). London: Queen Mary
University of London.Available at: https://www.gmul.ac.uk/arbitration/media/arbitration/docs/2018-International-
Arbitration-Survey---The-Evolution-of-International-Arbitration-(2).PDF (last accessed 2 October 2024)
" ICSID, A Brief Guide to Online Hearings at ICSID (¢ Mar. y.¥+). Available at: https://icsid.worldbank.org/news-

and-events/news-releases/brief-guide-online-hearings-icsid (last Accessed 10 October 2024)
" Covid-19 - Impact on courts and arbitration, Clyde & Co LLP, 22 March 2020, available at:

https://www.lexology.com/library/detail.aspx?g=21280ae1-a699-4a87-bbc4-f8650748faf7 (last Accessed 20
January 2025)
' Maxi Scherer, Ibid, p.408.
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" Allison Goh.” Digital Readiness Index for Arbitration Institutions: Challenges and Implications for Dispute

Resolution Under the Belt and Road Initiative”, Journal of International Arbitration, 38,2 (2021), pp.253-290.

2 HUMAN RIGHTS COMMITTEE, Ninetieth session, Geneva, 9-27 July 2007, General Comment No. 32, Article
14: Right to equality before courts and tribunals and to a fair trial, paras.26-28. available at:
https://www.ohchr.org/sites/default/filessf CCPR-C-GC-32.pdf
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FY oole wary Ay Olea”
KA o ey 03155 ™
"™ 1CJ Rules of Court, Art. 54(1).
™ “The Court may decide, for health, security or other compelling reasons, to hold a hearing entirely or in part by
video link” Ibid., Art. 59(2).
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™ International Court of Justice, “Guidelines for the Parties on the Organization of the Hearings by Video Link” (13

July 2020) available at: https://www.icj-cij.org/en/other-texts/guidelines-videolink (last accessed
5 June 2024)
™ International Court of Justice, Guidelines for the Parties on the Organization of Hearings by Video Link (13 July

2020) at https://www.icj-cij.org/en/other-texts/quidelines-videolink (last accessed 9 July 2024).
o yosiann (oloj o1 )3 45 (bS50 0590 53 1y VAR LSTY (69ls (o) sl pl3ll 31 g (Sl sLitel b 5)8 canlgdys (lans 51 (LigS ok ol 3"
&S a0l Mg g 39 Lk
™ International Court of Justice Press Release No. 2020/13, 22 May 2020. Available at: https://www.icj-
cij.org/sites/default/files/case-related/161/161-20200522-PRE-01-00-EN.pdf ( (last accessed 9 July 2024)

33 International Court of Justice, Maritime Delimitation in the Indian Ocean, (Somalia v. Kenya), Judgment of 12
October 2021, para.14.
" Pinzauti G and Webb P, “Litigation before the International Court of Justice during the pandemic”, Leiden Journal

of International Law, 34, (2021), 789.
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"™ 1CJ, Rules of Court regarding hearings and the reading of Judgments by video link, 25 June 2020.available at:
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ICJ Guidelines for the Parties on the Organization of Hearing by Video Link. available at: https://www.icj-
cij.org/other-texts/quidelines-videolink (last accessed 9 July 2024).
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T UNCLOS, Annex VI, ITLOS Statute, Arts. 26-27.
 Rules of the Tribunal (ITLOS/8) as adopted on 28 October 1997 and amended on 15 March 2001, 21 September

2001, 17 March 2009, 25 September 2018, 25 September 2020 and 25 March 2021, Art. 44. Availbale at:
https://www.itlos.org/fileadmin/itlos/documents/basic_texts/ITLOS 8 25.03.21.pdf
® |TLOS Rules of the Tribunal, ITLOS/8, para. 7 to Art. 41,45, (as last amended 25 March 2021).
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ITLOS Press Release, ITLOS/Press 315 21 June 2021, available at:
https://www.itlos.org/fileadmin/itlos/documents/press_releases_english/ITLOS Press_315.pdf (9 September 2025)
* Amendments to the Rules of the /international Tribunal for the Law of the Sea, adopted on 25 September 2020,

Art. 74.
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* International Tribunal for the Law of the Sea (ITLOS). (2021). Case concerning delimitation of the maritime

boundary between Mauritius and Maldives in the Indian Ocean (Mauritius v. Maldives), Preliminary Objections,
Judgment(Case No.28), paras. 25-27 (28 January 2021)
> UNCLOS, Annex VII, Art. 5.

> Permanent Court of Arbitration (PCA). (2015, August 14). The Arctic Sunrise Arbitration (The Netherlands v.

The Russian Federation), Award on the Merits (PCA Case No. 2014-02), para. 56. The Hague: PCA.
Permanent Court of Arbitration (PCA). (2016, July 12). The South China Sea Arbitration (The Philippines v. The
People’s Republic of China), Award (PCA Case No. 2013-19), para. 69. The Hague: PCA.
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*¥ International Criminal Court
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4 Rome Statute, article 63(1). Available at: https://www.icc-cpi.int/sites/default/files/2024-05/Rome-Statute-eng.pdf
(last accessed 9 Sep 2025)
35 1bid. article 67(1)(d)
6 ICC Rules of Procedure and Evidence, Rule 134 ter- 134 quarter. Available at: https://www.icc-
cpi.int/sites/default/files/2024-09/RulesProcedureEvidenceEng-2024.pdf last accessed 8 September 2025)
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* Hirad, Abtahi, “The International Criminal Court during the COVID-19 Pandemic”, Journal of International

Criminal Justice (2020), p.4.
** International Criminal Court, “Guidelines for the Judiciary Concerning the Holding of Court Hearings During the

Covid-19 Pandemic” (23 June 2020) at https://www.icc-cpi.int/itemsDocuments/200623-guidelines-for-court-
proceedings-covid-19-eng.pdf (last accessed 8 July 2024).
* Ibid.

* International Criminal Court. (2020, May 20). Registry’s observations on methods of work to minimize the impact

of COVID-19 and related measures on the conduct of proceedings, ICC-01/12-01/18, paras. 1, 3. Available at
https://www.icc-cpi.int/CourtRecords/CR2020 _02021.PDF (last accessed A July y-¥¢)
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™ International Criminal Court, Trial Chamber X. (2020, April 29). Order to provide information on methods of

work to minimize the impact of COVID-19 and related measures on the conduct of proceedings, ICC-01/12-01/18.
Available at https://www.icc-cpi.int/CourtRecords/CR2020 _01727.PDF (last accessed 8 July 2024).
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" International Criminal Court, Registry. (2020, May 20). Observations on methods of work to minimize the impact

of COVID-19 and related measures on the conduct of proceedings, ICC-01/12-01/18, § 12. available online at
https://www.icc-cpi.int/CourtRecords/CR2020 _02021.PDF (last accessed A July y-¥¢)

* International Criminal Court, Trial Chamber X. The Prosecutor v. Al Hassan Ag Abdoul Aziz Ag Mohamed Ag

Mahmoud, Order to provide information on methods of work to minimize the impact of COVID-19 and related
measures on the conduct of proceedings (Case No. ICC-01/12-01/18) (2020, April 29). .
** Ghagbo and Goudé Case
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“International Criminal Court, The Prosecutor v. Gbagbo and Blé Goudé, Prosecution’s response to “Blé Goudé

Defence urgent request for postponement pursuant to Art. 67 of the Statute” (Case No. ICC-02/11-01/15), (2020,
May 8). paras. 19, 22.

67 John. Sorabji, “Initial Reflections on the Potential Effects of the Covid-19 Pandemic on Courts and Judiciary of
England and Wales”. International Journal for Court Administration, Volume. 12, No. 2, 2021, p. 6.
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%8 International Court of Justice. 2022, ‘Easing of the Measures Adopted by the International Court of Justice in
Response to the COVID-19 Pandemic’, ICJ Press Release No. 2022/20, available at: https://www.icj-
cij.org/sites/default/files/press-releases/0/000-20220603-PRE-01-00-EN.pdf (last accessed on 20 January 2025)
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Justice Beyond Physical Presence: Assessing the Status of Virtual Proceeding in
International Dispute Settlement and Iran’s Legal System

Abstract

With the advancement of communication technologies, the use of virtual
hearings has gradually attained a significant position in the settlement of
international  disputes. Employing a descriptive—analytical methodology
grounded in library-based research, this article examines the status of the
“right to a virtual hearing” in international law and within the Iranian legal
system. It seeks to address the following questions: What role does
physical attendance play within the procedural frameworks of international
and domestic judicial bodies? Has in-person adjudication been recognized
as an autonomous right, and to what extent has such a requirement been
observed in practice?

The principal finding of this study is that in neither the constituent
instruments and procedural rules of international judicial bodies nor the
Constitution and ordinary legislation of Iran is “in-person adjudication”
recognized as an independent and absolute right. In international law, the
normative focus lies on the substantive components of a fair hearing, while
physical presence constitutes only one possible modality through which
those components may be realized. The experience of the COVID-19
pandemic, along with subsequent procedural reforms in international
courts and tribunals, demonstrated that fully virtual or hybrid hearings are,
provided that fair-trial guarantees are respected, entirely lawful and
broadly accepted. To date, no meaningful objection alleging a violation of
the right to a fair hearing has been raised solely on the basis of the non-
physical format of proceedings.

Within  the Iranian legal system as well, the provisions of the
Constitution—together with numerous articles of the Criminal Procedure
Code and recent judicial regulations and circulars—indicate that physical
presence is not an intrinsic condition for the wvalidity of judicial
proceedings. The underlying objective is to ensure the parties’ “effective
participation” and the protection of defence rights. Iranian legislation
expressly authorizes, and in some respects encourages, the use of modern
technologies, provided that such wuse does not impair the parties’
procedural or defence guarantees.

The study ultimately concludes that the realization of a fair hearing
depends less on the physical configuration of the courtroom and more on
the observance of the substantive rights of the parties. Accordingly, virtual
or hybrid hearings—so long as they safeguard fundamental fair-trial



principles—are not only legally unobjectionable but may operate as a
legitimate, efficient, and in certain contexts even preferable complement or
alternative to conventional in-person adjudication, both in international
law and within the Iranian legal order.

Keywords:Fair Trial, In-Person Proceedings, International Dispute Settlement
Jdran’s Legal System, Virtual Proceedings.



