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! Individual Defenses.

2 Parchomovsky, G., & Stein, A. (2012). Intellectual property defenses. Columbia Law Review, 113(6), 1483—-1540, at
p. 1483.

* Defense of Non-Infringement.

4 Parchomovsky, G., & Stein, A. (2012). Intellectual property defenses. Columbia Law Review, 113(6), 1483—-1540, at
p. 1486.
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! Federal Circuit Bar Association Markman Project. (2004—-2005). Guidelines for patent claim construction: The
basics of a Markman hearing (p. 771). Federal Circuit Bar Association.

2 Ford, R. A. (2013). Patent invalidity versus noninfringement. Cornell Law Review, 99(1), 71-134, at pp. 81-87.
* Davis, J. (2012). Intellectual property (4th ed., p. 319). Oxford University Press.

* Ford, R. A. (2013). Patent invalidity versus noninfringement. Cornell Law Review, 99(1), 71-134, at p. 95.
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Legal and Practical Analysis of Individual Defenses in Patent Infringement Litigation

Abstract

This study aims to examine the legal dimensions and practical implications of individual
defenses in patent infringement litigation. The research adopts a descriptive—analytical
methodology with a comparative approach, and the data are collected through documentary and
library-based research, including an analysis of national legislation, international instruments,
judicial decisions, and legal doctrine. The study first analyzes the concept, theoretical
foundations, and position of individual defenses within different legal systems and then identifies
and examines their manifestations with a particular focus on Iranian law. Subsequently, through
a comparative analysis of the laws of the United States, the European Union, and relevant
international instruments, the similarities and differences between individual defenses and other
defensive mechanisms are clarified. The findings indicate that individual defenses, while
preserving the balance between the interests of inventors and the public, can function as
moderating tools that limit the exclusivity effects of patent rights and prevent broader conflicts in
the exploitation of innovations. The analysis of Iranian law further reveals that although certain
instances of individual defenses have been recognized sporadically in legislation and judicial
practice, a coherent and comprehensive framework has not yet been established. Accordingly, it
is necessary for the legislator to adopt clear and well-defined rules, drawing on comparative legal
experiences and international standards, in order to ensure a balanced protection of both
inventors’ rights and the legitimate interests of users.

Keywords: Individual Patent Defenses, Patent Infringement Litigation, Non-Infringement,
Experimental Use, Prior Use.



