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Witness Testimonies before Truth Commissions and Their Admissibility in Criminal
Courts: A Case Study of Special Court of Sierra Leone

Abstract

Witness testimony has long been regarded as one of the most significant forms of evidence in
criminal proceedings. However, in the context of international crimes, due to their scale and
complexity, the role of witness testimony extends beyond criminal courts. It has also become a
crucial tool in truth commissions, which aim to promote transitional justice and restore public
trust. These commissions, established to document widespread violations of human rights and
international humanitarian law, place truth-seeking at the core of their mission .The key question
is to what extent the findings of these quasi-judicial bodies can be relied upon in criminal courts
and whether they possess evidentiary value in international criminal proceedings. Using a
descriptive-analytical approach, this study first examines the foundations and functions of truth-
seeking in truth commissions and then, through a comparative analysis of the Sierra Leone Truth
and Reconciliation Commission and the Special Court for Sierra Leone, evaluates the credibility
and admissibility of the evidence and testimonies produced in these processes. The findings show
that although the evidence and testimonies collected by truth commissions can play an effective
role during the investigative stage, particularly in supplementing evidence and reconstructing the
historical reality, they possess limited evidentiary value in criminal proceedings due to
shortcomings such as the absence of cross-examination, the lack of verification and assessment of
the accuracy of testimonies, and the commissions’ substantive involvement in issues of criminal
liability beyond their mandate.

Keywords: Witness Testimonies, Right to Truth, The Special Court of Sierra Leone (SCSL),
Truth and Reconciliation Commissions (TRC), Transitional Justice.
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. Right to Truth.

. Right to Know.

. Right to Access Information.

. Right to Freedom of Information.

5. Inter-American Court of Human Rights (IACtHR).

6. Hayner, Priscilla.B, Unspeakable Truths, Transitional Justice and the Challenge of Truth Commissions, Routledge, Second
Edition, New York, 2011, p. 23.

7. Inter-American Court of Human Rights. Velasquez-Rodriguez v. Honduras. Judgment of July 29, 1988. Series No.4. San José,
Costa Rica: Inter-American Court of Human Rights, 1988. https://www.corteidh.or.cr/docs/casos/articulos/seriec_04_ing.pdf .

8 Ibid, paras. 185-188.
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Groome, Dermot, "The Right to Truth in the Fight against Impunity", Berkeley Journal of International Law, Vol.29, No.1, 2011, p.

177.

12. Truth and Reconciliation Commission (TRC).
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Truth and Reconciliation Commission of South Africa, Truth and Reconciliation Commission of South Africa Report, Vol. 1 (Cape
Town: Juta, 1998), https://www.justice.gov.za/trc/report/index.htm).

45, Hayner, Unspeakable Truths, Transitional Justice and the Challenge of Truth Commissions, op.cit, p.21; Goldstone, Richard.J,
"Past Human Rights Violations: Truth Commissions and Amnesties or Prosecutions", op.cit, p. 168
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Quinn & Freeman, op.cit, pp. 1137-38.

47. Eirin Mobekk, Transitional Justice in Post-Conflict Societies—Approaches to Reconciliation. in Peace Support Operations and
Humanitarian Interventions, ed. Federal Ministry of Defence (Austria), Working Group 12, International Society of Military
Sciences (Vienna: Federal Ministry of Defence, 2010): 271.
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49. The Special Court of Sierra Leone (also known as: SCSL or ‘Special Court”).
50. Truth and Reconciliation Commission of Sierra Leone (TRC of Sierra Leone).



https://www.justice.gov.za/trc/report/index.htm
https://www.bmlv.gv.at/pdf_pool/publikationen/10_wg12_psm_100.pdf

OgmunaS a5 Golds oyl b cdiiS” Jos ol 0353 i dmol> (g3lojls o Cllae 3ins Cqa 4o diisls %9&1, dleg 9o
ol Jbo il oee 1y acjlio Sy Clyy ey g e o 03508 Slo i Glunkisine Aoy s
5 sl o8 wlys 53 ol Ole 3l piysle D9 (llall i Sl ol (lele daSlrs o s ygolo o3 o531
|y (tliad Sl yomo 5 A5l (5550 G185 (5 peS o5 o g )3 Sl o ppmaraS b 0 5ygld)S slacoleds

Wl 0 oy 3o 93l Jolss oguis dold) 55 pled Jupns

(SCSL) (393 yw 0305 015313  (TRC) CUCialis: (yguuaanoS il 1Sy 0 ST ¥~

b ol oo “T (M) oo dgenn 1) 355 4 (a3 s ki 4y Lol SingS 25)S VARY uyle VY )b
bl g Jlgel Syl ol JB QIS L cms (Sl g 50 558 ) S8 3)lg by sy 51 gl o> (9950 S0
35 skl @ty o sl oly a4 Sl 5 Cists 5l (2o e Sl GlSLo e > Cing 5 s,
Tl gl ¥ Jlo b tmy Jlo 03l 51 g o 392 o 3 08 S (sl S ey ibings

Canlgs o b e Lo lojlos il (6lyas 85 ool&im ¥+ + o gl 55 sl (51 Kin JolS plail 3 Lty o 59
Cablgo iy Sy Sl e (llalon o315 S 3brd 5 (g S o o il By 5802 ey
Sl SMniigensS (IS 5o 4 39985 (o) s Cgpe b 053> o) Bl 5355 ol Blas ) (S0 08
4 2955l lp Solite dlog 93 Olojed 6554 copenl 5l gl oo aslid (688 Clae ply 5> (b e OL
29485 )5 4 y30 a8 ey oS Sl s (ol iy 0313 &5 Sl

** (dog) o 38l550 13 O Sl Lol ey 0055 s (Jlizmods (3]s L gmseS  Sloj alaie T )3 Lis o
bl 7092 4555 115 005 3550 gl Olalyl digun crga s Yoo dysh )3 5 oAb st VAR 465V ¢ 0
5 P Gl (1) sl Copgale guama cpl Yo ) (bl g i gnanneS QP i 3l Cns i
3 05y lorlane daole b Lasiye diliwgdpiy Molliy o> 5 Sy Goi (sbroslinulsgw o b b 5 alib
lails 4 (¥) sled Sy 3,31 Codguna Juiame 4y (V) S ags cdog) oo 38155 (slael 510N Lo ;5 (5,5)0 5Ll
il (aSals 2155 (slmodlituls g o b g 1,85 51 (8) g s )l il g pladl a3 (F) s gely il 3
OgmunaS g 059 05015 liwaly leo ( Sinlon (sly ol Sg5lu slowl a8 54y 03, LSt ST 53 ddie Jlo ol JShwd
3N ey GgmmneS 31 02l OISl 2 b o Sanlon o) 51 (ptse "M 22) Cal (5990 5yl Ol

52. Revolutionary United Front (RUF).
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Africon Productions, “The True Cause of the War That DESTROYED Sierra Leone — Sierra Leone Civil War,” YouTube video,
17:49, posted September 1, 2025, https://youtu.be/3iGxZ2uli3c?si=0_XuOUgjccPcjoHe.
54. Ahmad Tejan Kabbah.
55. Lomé Peace Agreement (1999).
56. Government of Sierra Leone and Revolutionary United front of Sierra Leone, Lomé Peace Agreement between the Government
of Sierra Leone and the Revolutionary United Front of Sierra Leone, July 7, 1999, Lomé, Togo, https://peaceaccords.nd.edu/wp-
content/accords/The Lome_Peace Agreement- 1999 0.pdf.
57. Parliament of Sierra Leone, The Truth and Reconciliation Commission Act, 2000 (Act No. 4 of 2000), https://www.sierra-
leone.org/Laws/2000-4.pdf.
58. lbid, Art. 6(1).
59. UN Security Council, Report of the Secretary-General on the establishment of a Special Court for Sierra Leone, S/2000/915,(4
October 2000): § 8 https://www.refworld.org/reference/countryrep/unsc/2000/en/30376.
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Human Rights Watch, The Interrelationship between the Sierra Leone Special Court and Truth and Reconciliation Commission,
April 18, 2002, https://www.hrw.org/node/235779/printable/print
61. Parliament of Sierra Leone, Special Court Agreement, 2002 (Ratification) Act, 2002, Accessed on October 6, 2025 at:
https://www.rscsl.org/Documents/SCSL -ratificationact.pdf.

62. Notwithstanding any other law.

63. Special Court for Sierra Leone (SCSL), Decision on Appeal by the Truth and Reconciliation Commission for Sierra Leone
(‘TRC’) and Chief Samuel Hinga Norman JP Against the Decision of His Lordship, Mr Justice Bankole Thompson Delivered on 30
October 2003 to Deny the TRC’s Request to Hold a Public Hearing With Chief Samuel Hinga Norman JP, Case No. SCSL-2003—
08-PT, 28 November 2003. https://www.rscsl.org/Documents/Decisions/CDF/Appeal/122/SCSL-03-08-PT-122.pdf
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Republic of Sierra Leone, Lomé Peace Agreement between the Government of Sierra Leone and the Revolutionary United Front of
Sierra Leone, 7 July 1999, Art. IX, https://peaceaccords.nd.edu/wp-content/accords/The Lome Peace Agreement- 1999 0.pdf
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65. United Nations, Eleventh Report of the Secretary-General on the United Nations Mission in Sierra Leone, UN Doc. S/2001/857
(2001), 844, https://documents.un.org/doc/undoc/gen/n01/529/63/pdf/n0152963.pdf.
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Truth and Reconciliation Commission of Sierra Leone, Witness to Truth: Final Report, Vol. 1, ch. 5, paras. 23, 196-197, 206; Vol.
2, ch. 1, para. 6; Vol. 3B, ch. 6, para. 71 (2004), https://www.sierraleonetrc.org/index.php/view-the-final-report
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69. Chief Samuel Hinga Norman.
70. Augustine Gbao.
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71.The Special Court for Sierra Leone, “Practice Direction on the Procedure Following a Request by a State, the Truth and
Reconciliation Commission, or Other Legitimate Authority to Take a Statement from a Person in the Custody of the Special Court
for Sierra Leone,” (Adopted 9 September 2003, Amended 4 October 2003),
https://www.rscsl.org/Documents/PRACTICE_DIRECTION_Request_for_Statement.pdf.
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Truth and Reconciliation Commission for Sierra Leone (TRC), Response by the Truth and Reconciliation Commission for Sierra
Leone to the Registrar of the Special Court for Sierra Leone Regarding Chief Samuel Hinga Norman, 9 September 2003,
https://www.sierraleonetrc.org/images/docs/hinganorman/2003-09-09_Response_to_Reg_SC_reHN.pdf

73. Truth and Reconciliation Commission for Sierra Leone (TRC), Request by the Truth and Reconciliation Commission for Sierra
Leone to Hold a Public Hearing with Chief Samuel Hinga Norman JP, Case No. SCSL-2003-08-PT (8 October 2003),
https://www.rscsl.org/Documents/Decisions/CDF/08-101/SCSL-03-08-PT-086.pdf; Truth and Reconciliation Commission for
Sierra Leone (TRC), Request AAB 002 (submitted on 10 October 2003) to Conduct a Public Hearing with Mr. Augustine Ato Gbao,
Case No. SCSL-2003-09-PT (10 October 2003), https://www.rscsl.org/Documents/Decisions/RUF/09-063/SCSL-03-09-PT-

049.pdf.
74. “The accused played a central role in the conflicts in Sierra Leone.”
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