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Abstract

The present study, centered on the concept of legislative individualism, examines one of the
fundamental challenges of Iran’s legal system as reflected in the Code of Criminal Procedure
enacted in 2013 (1392 A.H.S.) and amended in 2015 (1394 A.H.S.). In this research, legislative
individualism is defined as a phenomenon in which legislative or quasi-legislative powers, instead
of being distributed among multiple institutions, are concentrated in the will of a single
individual. This situation, while undermining the principle of separation of powers and collective
rationality, results in the concentration of authority at an individual level, which can have direct
implications for citizens’ fundamental rights. The research method is descriptive—analytical,
based on the examination of legal documents and content analysis of statutory provisions. The
findings indicate that in the Code of Criminal Procedure, more than sixty provisions condition the
implementation of rules on the approval of bylaws, directives, or the discretion and authorization
of the Head of the Judiciary. This extensive concentration of powers has led to the emergence of
a form of person-centered legislation that not only distorts the philosophy of lawmaking and the
role of the legislature but also poses risks of restricting fundamental freedoms and rights. The
theoretical analysis draws on the ideas of Jean-Jacques Rousseau regarding the general will, John
Locke on the limitation of sovereign power, and Jirgen Habermas on communicative rationality.
Based on these frameworks, the study concludes that the persistence of legislative individualism
within Iran’s legal structure may, in the long term, weaken democratic legitimacy, reduce
transparency and accountability, and ultimately erode public trust in the criminal justice system.

Keywords: legislative individualism, judiciary, centralization, rule of law, Democracy
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