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Analysis of FATF standards based on the institutionalism approach regarding
the position and function of soft law in international cooperation

Abstract

Institutionalism is one of the approaches that emerged from international relations,
which is the product of the debate with realists as the deniers of international law, and
at the same time, a rejection of the functionalists and their ideal of achieving
convergence in international relations. This theory, while assuming the findings of
realists regarding the anarchy prevailing in international relations and the self-interest
of states as rational and logical actors, seeks to prove the possibility of cooperation
between actors, especially states, and analyzes the issue of how institutions are formed
and how international law is observed through them. Recent approaches and research
based on institutionalism, which pursue the consolidation of this theory in various
ways, despite accepting the traditional sources and subjects of international law and
acknowledging their preservation, pay very special attention to soft law as the desired
law in line with the institutionalization of international law. The special importance of
institutionalism for soft law, as it considers international law as both a legal and
political process, will be able to change the sources and subjects of international law
and even the basis for the obligation of international law; so that it may be possible to
speak of non-binding but institutionalized and largely enforceable laws on this basis.
This is the point of importance of this theory for international law that can affect the
international legal order, and therefore institutionalism should be considered beyond
the mere analysis of the possibility of cooperation in international relations, which
was common in international law before the birth of this theory; because the history of
international law is full of institutions. The Financial Action Task Force is among the
institutions whose study can confirm the above finding. This study was conducted
based on a descriptive and analytical method.

Keywords: institution, institutionalism, Financial Action Task Force, FATF standards,
soft law.
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L. institutionalism
>_ international order
% functionalism and new-functionalism
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- cooperation
- regimes
- rational design
- games theories
- interdependence
1% common interest
'L kenneth W. Abbott, “Enriching rational choice institutionalism for the study of international law”, University of St.
Gallen law school, 2007, 1. http://ssrn.com/abstract=1000187
2. Robert O. Keohane, After Hegemony: Cooperation and Discord in the World Political Economy, (Princeton, Princeton
University Press, 1984), 10.
3. Financial Action Task Force
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5. FATF Mandates, “Approved by the Ministers and Representatives of the Financial Action Task Force”, 12 April 2019
Washington, DC, available at: https://www.fatf-gafi.org/content/dam/fatf-gafi/images/brochures-other/FATF-Ministerial-
Declaration-Mandate.pdf.coredownload.pdf

Y- Laurel S. Terry, “An Introduction to the Financial Action Task Force and Its Y--A Lawyer Guidance”, The Pennsylvania

State University The Dickinson, School Of Law, Legal Studies Research Paper, Ya(¥-\-), 5. http:ssrn.com/abstract=\sA- 500

18 _ see https://www.fatf-gafi.org/en/countries.html
1. See UN, S/RES/\s\Y(¥- ). https://main.un.org/securitycouncil/en/s/res/1617-%282005%29
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2. Anarchy

%. Duncan Snidal, “Political Economy and International Institutions”, INT'L REv. L. & ECON, ‘1, 127 (1996).
https://doi.org/10.1016/0144-8188(95)00051-8

. Oran Young, International Governance: Protecting The Environment in a Stateless Society, (New York, cornell
University Press , 1994), 3.

. Douglass North, Structure and Change in Economic History, (New York, Norton, 1981), 201-2.

%_ Stephen Krasner, “Structural Causes and Regime Consequences: Regimes as Intervening Variables”, International
Organization, 36, (1982) 185. DOLI: https://doi.org/10.1017/S0020818300018920
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2. Arthur Stein, Why Nations Cooperate: Circumstance and Choice in International Relations, (New York, cornell
University Press , 1990), 25-27.

%_ Robert 0. Keohane, “International Institutions: Two Approaches”, INT'L STUD, 32, 379, 386 (1988).
https://doi.org/10.2307/2600589
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2. Little. R, International Regimes In Baylis, J. Smith. S. Owens P, (The Globalization of World Politics, Oxford, Oxford
university press), 293.

*.  Barbara Koremenos,  “Institutionalism  and  international law”, SSRN, (2011) 2 & 3.
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=1919309
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%_ Paris Agreement on climate change (2016)
%_ Jan Klabbers, Transforming institutions: autonomous international organisations in institutional theory, Cambridge
International Law Journal, Vol. 6 No. 2, (2017) 105.
%7 Available at: https://unfcce.int/sites/default/files/resource/parisagreement_publication.pdf

Sl S laic b aglad ogd olKimat Candi ) o siige Apd ol Lale Ci gie ¢ gllie fpusme 555 lyisew jl 4,5,
VE-Y olye VY 4SS jo) gyl p0 " Jde (b yieS g asle e8> bl g p3 el

6


https://papers.ssrn.com/sol3/papers.cfm?abstract_id=1919309
https://www.bing.com/ck/a?!&&p=bc73ac35a9d949b9c8a90a64f95fd14ae44523100b09bc2a095730f29e42f640JmltdHM9MTc2NDk3OTIwMA&ptn=3&ver=2&hsh=4&fclid=0d1df4d4-4dc0-6ab9-3fa4-e0314cd46ba5&u=a1L3NlYXJjaD9xPUNsaW1hdGUlMjBjaGFuZ2UlMjB3aWtpcGVkaWEmZm9ybT1XSUtJUkU&ntb=1

o 10 TS o s Sla g slilaie ¢ o olaw 3 1) aomacan ) ) (sl saelgd g 48 S S5 et
Vg e iy Sl g g bl 2 oS Sl (5185 (sl lino degacno

0 B9 alie & FATF glas,laitiw! -Y-)

Sl 3 y9iS cdyly W9y I35 (Jgl )5 aoMs plgicee gy ol @ [ FATE (laclld 55,58 i yobo &
Sypbey cpgeo 9 01 b ablie 055 Sloyjan g meygs o 0ol 9 gl de Bk (e ped £ sl sl
alia Al o S ) & s olbdiog )lulil ol T gSe clad il sl jgite 4 Sl (s)lKen
oo Jlollopy Bgi aelgd () SISE )3 oy ol awlie dy g il wote Jlo (lojlu (coges zeome lavoyi (slaasliakd
ledye 5 bapniy & Szl sllas] & bgrye oMol & Bgpun st Jlo lojlo oages goome dslilasd ' ittt
ol gyl 3> selyn Mollip o> doys 3 abduog s el Blias VA Jlo o lexiul o
4S5 L &S 9o plpdlgese Sl pwsSle (ol 3y90 ) (puSals Mellow plged (Sygie sy 0 g |y of oo oS
1 Lolul a5 WS o g i )50l ab b i b ol 5l ol T dge sdalive pads 4 sl 0dd o doliahad ol 5
sl baale 281 o iz 1 P oigiiin 2 5 Jlas! (6)l8en 1 ine Wtogi b cnl (Sl o lle

T )15y95 s B el 3l g 418l ol 5 Lol i

st ™D i (claplls > el Sl ol (s, i dp29e slogills 4 (a5 L K3 cspm
Gilo o ol (alo i dsgame iy o> S o el ) 005 Sl W) 9 e Gs> Ml plls Sluel FATF
Goi> | Colos a5 uily dngr WL 5yl 415 Geis ! 5l Colio (sliwly ) mays b ojpbe 5 1 diils s939 FATF

9 3l ol coles lin 4 FATF (35) 8 olgion 107l (Boi pllss S Coegpin sloslne o pnten 51 5

q

i &)l 5ol 3,55y bl Mello e clagasy Col ISl ( iy e 5 azme s by ledeses -
XY (1401)17 8N oo )lii Canlow
0 John J. Mearsheimer, “The False Promise of International Institutions”, /9 INT'L SEC. 5, 8 (Winter 1994/1995)
ot et ol Jlall e g 28] (ol )lS” ALl € Mallon B9 )3 g Jlo ol b oo sl lSBY (B e =
DA YA (5 ¢ g 08l

XYoo Cynnia) ‘obl)'&:.g

3 UN General Assembly Resolution 1514, adopted on December 14, 1960, proclaims the right to self-determination and
calls for the end of colonialism in all its forms
“1CJ Reports, 2019, p. 9.

“_ David Gindis & Eva Micheler, Institutional theory for corporate law: an invitation, Journal of Corporate Law Studies,
24, (2024) 34.

“’_ Barbara Koremenos and Mi Hwa Hong, The Rational Design of Human Rights Agreements, Presented at the Annual
Meeting and Exhibition of the American Political Science Association, Washington, D.C., September 2-5, 2010, p. 14.
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> FATF, Interpretation of the FATF Policy on Observers criteria, Strategic Review of Observers, October 2025, available
at: https://www.fatf-gafi.org/en/the-fatf/who-we-are/fatf-policy-observers.html
* FATF (2012-2025), International Standards on Combating Money Laundering and the Financing of Terrorism &
Proliferation, Paris, France, available at: www.fatf-gafi.org/en/publications/Fatfrecommendations/Fatf-
recommendations.html
% FATF, High-Risk Jurisdictions subject to a Call for Action, October 2025, available at: https:/www.fatf-
gafi.org/en/publications/High-risk-and-other-monitored-jurisdictions/Call-for-action-october-2025.html
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