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Commissions of Inquiry



The Role of the Human Rights Council's Commissions of Inquiry in Monitoring the
Implementation of International Law
With an Emphasis on the Occupied Palestinian Territories

Abstract

The Human Rights Council's Commissions of Inquiry function as crucial non-judicial mechanisms
through a model of "mediated supervision.” By producing credible legal knowledge, they empower a
network of actors—including courts, political bodies, and civil society- and through normative
pressure, they pave the way for state accountability. The Commission of Inquiry on the Occupied
Palestinian Territories, established in 2021, exemplifies this function. It has generated credible
knowledge by documenting recurring violation patterns, structurally analyzing Israeli policies, and
employing progressive legal characterizations, including examination of the apartheid charge. Its
integrated approach, combining international human rights law and international humanitarian law,
provides a comprehensive framework for analyzing prolonged occupation.

In the network activation stage, the Commission's findings have empowered institutions like the
International Criminal Court and the International Court of Justice by providing credible legal data
for addressing the Palestine situation. The Gaza case study demonstrates how the Commission has
challenged dominant legal narratives through integrated analysis of the siege, documentation of
patterns violating distinction, proportionality, and precaution principles in recurring military
operations, and by framing the "continuum of conflict” as a system of structural violence.

Despite limitations such as Israel's persistent non-cooperation, the Commission has played a catalytic
role in shifting international discourse- reframing the issue from "conflict" to occupation and
apartheid- and strengthening accountability processes before international judicial bodies.

Keywords: United Nations Human Rights Council Commissions of Inquiry, Mediated Supervision
Theory, Non-Judicial Human Rights Mechanisms, International Human Rights Law, International
Humanitarian Law, Norm-Setting in International Law.
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* Han Jun Kim, "The Role of UN Commissions of Inquiry in the Development of International Human Rights Norms: An Analysis of the
Mediated Supervision Theory," Journal of International Law and Politics 48, no. 1 (2016): 45-89.

* United Nations Human Rights Council, "Report of the Independent International Commission of Inquiry on the Occupied Palestinian
Territory, Including East Jerusalem, and Israel," A/HRC/53/21 (2023).
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(Cambridge: Cambridge University Press, 2023).

® Larissa J. van den Herik, "An Inquiry into the Role of Commissions of Inquiry in International Law: Navigating the Tensions between
Fact-Finding and Application of International Law," Chinese Journal of International Law 13, no. 3 (2014): 50%-5" -,
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2! United Nations Human Rights Council, "Report of the Independent International Commission of Inquiry...", A/HRC/53/21 (2023),
para. 67
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Humanitarian Law," in Theoretical Boundaries of Armed Conflict and Human Rights, ed. Jens David Ohlin (Cambridge: Cambridge
University Press, 2016), 78-117; Marco Sassoli, International Humanitarian Law: Rules, Controversies, and Solutions to Problems
Arising in Warfare (Cheltenham: Edward Elgar Publishing, 2019
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