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* Autistic Spectrum Disorders

0 Wing, Lorna, Judith Gould, and Christopher Gillberg. (2011). “Autism Spectrum Disorders in the DSM-V : Better or Worse than the DSM-IV?” Research in
Developmental Disabilities, 32, n0.2 (2011): 768-773.

7American Psychiatric Association. :(Diagnostic and Statistical Manual of Mental Disorders 2013),50-52.

8 Fred R. Volkmar et al., “Autism and Pervasive Developmental Disorders,” in Diagnosis and Treatment of Autism (Wolters Kluwer, 2014),23.

’ Tomchek, Scott D., and Winnie Dunn. (2007). “Sensory Processing in Children with Autism: A Review of Current Research.” Journal of Autism and

Developmental Disorders, 37, no. 4 (2007): 684-703.
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' Criminal Capacity
llactusreus
12
mens rea
B Andrew Ashworth, Ashworth’s Principles of Criminal Law, 9th ed. (Oxford: Oxford University Press, 2021), accessed via Oxford Law
Trove ://www.oxfordlawtrove.com/abstract/10.1093/he/9780192897381.001.0001/he-9780192897381-
1 Cognitive Capacity
" Volitional / Self-Control Capacity
' Cornell Law School Legal Information Institute (LII).Insanity and Diminished Capacity. Retrieved 2024, from
https ://www.law.cornell.edu/wex/insanity_and_diminished_capacity
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" Durham Rule

** Durham v. United States, 214 F.2d 862 (D.C. Cir. 1954)

Joshua Dressler and Stephen P. Garvey, Criminal Law : Cases and Materials, 9th ed. (St. Paul, MN : West Academic Publishing, 2023),123
& M'Naghten Rule

ZRv. McNaughton (1843) 10 Clark & Finnelly 200, 8 ER 718 (House of Lords)

*Model Penal Code

** Paul H. Robinson and John C. Williams, Criminal Law (New York: Foundation Press, 2016),147

* Cornell Law School - Legal Information Institute (LII).Insanity and Diminished Capacity. Retrieved 2024, from

https ://www.law.cornell.edu/wex/insanity_and_diminished_capacity
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*Model Penal Code

7 Cea, Christine N. (2014). “Autism and the Criminal Defendant.” St. John's Law Review, 88 (2014):495.

** Commonwealth v. Rabold, 951 A.2d 329 (Pa. 2008)

* MODEL PENAL CODE §4.01(1962)

** minor offenses

3 Mayes, Thomas A. (2003). “Persons with Autism and Criminal Justice : Core Concepts and Leading Cases.” Journal of Positive Behavior Interventions, 5
(2003).

2 Minor Sexual Offenses

33 petty theft

M disorderly conduct

» Stokes, Mark A., and Archana Kaur. “High-Functioning Autism and Sexuality : A Parental Perspective.” Autism, vol. 9, 2005, p. 266.
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3 Mehzabin, Priyanka, and Mark A. Stokes. (2011). “Self-assessed Sexuality in Young Adults with High-functioning Autism.” Research in Autism Spectrum
Disorders, 5,10.2 (2011):614-619.doi:10.1016/j.rasd.2010.07.006.

7 Mouridsen, S. E., et al. (2008). “Pervasive Developmental Disorders and Criminal Behaviour: A Case Control Study.” International Journal of Offender
Therapy and Comparative Criminology, 52 (2008)),131-133

* Forcible Touching

39 Stokes, Mark A, and A. Kaur. (2005). “High-Functioning Autism and Sexuality : A Parental Perspective.” Autism, 9 (2005),266

0 Woodbury-Smith, Marc R., etal. “A Case-Control Study of Offenders with High Functioning Autistic Spectrum Disorders.” Journal of Forensic Psychiatry
& Psychology 16 (2005): 146-148.

4 Cea, Christine N. (2014). “Autism and the Criminal Defendant.” St. John's Law Review, Vol. 88 (2014), p. 495
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“A Comparative Examination of the Influence of Autism Disorder on Criminal Liability in
Iranian and American Legal Systems”

Abstract

Autism Spectrum Disorder (ASD) is a complex neurodevelopmental condition that can affect an
individual’s ability to comprehend the nature of their actions, distinguish right from wrong, and
exercise voluntary control over behavior. Therefore, examining the role of this disorder in
determining the criminal capacity and liability of offenders with autism is of great importance
from a comparative legal perspective.

In Iranian criminal law, criminal capacity is based on the presence of discernment and conscious
will; when these capacities are absent or significantly impaired, the individual may be exempt
from criminal responsibility or entitled to mitigation of punishment. However, Iranian law does
not explicitly refer to autism, and determining the effect of this disorder on criminal capacity
depends on forensic psychiatric assessment and judicial evaluation.

In contrast, the legal system of the United States, relying on extensive judicial precedents and
scientific psychiatric standards, provides a more precise position for autism within the criminal
justice process. In this system, autism can be invoked under defenses such as “insanity” or
“diminished criminal capacity.” Moreover, in many states, rehabilitative and treatment-oriented
approaches have replaced traditional punitive measures.

The findings of the present study indicate that both the Iranian and American legal systems aim to
achieve criminal justice and uphold the principle of personal criminal responsibility. However,
the U.S. system, through the establishment of specialized standards, judicial training, and
supportive mechanisms for defendants with autism, has taken more effective steps toward
ensuring fair trial procedures. In contrast, Iranian law requires the development of specific
regulations, specialized guidelines, and broader use of psychiatric evaluations in cases involving
this disorder.

Keywords: Criminal capacity, Autism, Criminal responsibility, Mental disorder, Iranian law,

U.S. law.



