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Examining the ldeologies of Legal Realism with a Glance at the Iranian Legal System

Legal realism is among the most significant critical movements in contemporary legal theory,
emerging in response to legal formalism and the mechanical conception of judicial reasoning.
Emphasizing the relative indeterminacy of legal rules, the central role of judges in decision-making,
and the influence of social, economic, political, and psychological factors on the application of law,
this approach seeks to expose the gap between “law in the books” and “law in action.” Legal realism
developed in two principal strands—American and Scandinavian realism. The former primarily
focuses on judicial behavior, the predictability of court decisions, and the practical functioning of
law, whereas the latter adopts an empiricist and anti-metaphysical perspective in analyzing
fundamental legal concepts.
Using a descriptive-analytical method, the present study elucidates the core components of legal
realism and examines their relevance to the Iranian legal system. In this regard, Articles 167 and 20
of the Constitution of the Islamic Republic of Iran, Article 3 of the Civil Procedure Code, and Clause
9 of the General Policies of Legislation are analyzed from the standpoint of their realist potential.
The findings indicate that although the Iranian legal system is formally grounded in statutory law,
Sharia, and normative structures, certain areas—such as reliance on custom, attention to societal
needs, judicial interpretation, and recourse to authoritative Islamic sources in cases of statutory
silence or ambiguity—reflect elements consistent with realist considerations. The study concludes
that a balanced and structured engagement with the insights of legal realism, without undermining
the rule of law, may contribute to enhancing judicial efficiency and the realization of justice within
the Iranian legal system.
Keywords: realism, indeterminism, pragmatism, formalism, legal realism.
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