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Intellectual Property Rights Infringement Arising from Artificial
Intelligence: Civil Liability under Iranian and German Law

Abstract

The rapid growth of generative Al and content platforms has created
unprecedented challenges regarding intellectual property infringement. This
descriptive-analytical study examines the foundations and limits of civil liability for
such platforms under Iranian and German law. Findings show that Iranian law
lacks specific legislation and coherent judicial practice; liability is primarily
explained through general tort rules and Islamic legal principles such as tasbib
(causation) and la darar (no harm). By contrast, German law—drawing on its Civil
Code, Media Services Act, and EU regulations—has moved toward liability based
on a heightened duty of care, strictly limiting intermediary exemptions. Both
systems struggle with defining Al authorship, detecting algorithmic infringement,
balancing rights protection with technological development, but Germany benefits
from clearer laws, specialized oversight, and effective enforcement mechanisms,
whereas lIran remains at a stage of judicial reaction, requiring preventive
legislation and expert institutions. Both legal systems struggle with problems such
as defining the author/creator of an Al-generated work and detecting infringement
in algorithmic outputs. Furthermore, allocating responsibility along the long
production chain and striking a balance between protecting rights and fostering

technological development are among the other common challenges
Keywords: Al platforms, civil liability, intellectual property rights, Copyright .intermediary
liability.
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2§ 10 TMG — Haftung fiir gespeicherte Informationen (1) Diensteanbieter sind nicht
verantwortlich fir Informationen, die sie flir einen Nutzer speichern, sofern 1. sie keine
Kenntnis von der rechtswidrigen Handlung oder der Information haben und ihnen auch keine
Tatsachen oder Umstdnde bekannt sind, aus denen die rechtswidrige Handlung oder die
Information offensichtlich wird, oder 2. sie unverziiglich titig geworden sind, um die
Information zu entfernen oder den Zugang zu ihr zu sperren, sobald sie diese Kenntnis
erlangt haben. (2) Absatz 1 gilt nicht, wenn der Nutzer dem Diensteanbieter untersteht oder
von ihm beaufsichtigt wird. (3) Die Vorschriften der 88 8 und 9 bleiben unberihrt.
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