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- Meaningful Human Control
- Superior-Subordinate

- Duty to oversee

- Kill Switch
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Abstract
Algorithmic warfare has brought about a fundamental transformation in the place of decision-making on the
battlefield; a decision that was once formed in the mind and will of a human commander is now increasingly
produced within automated systems and through unpredictable computational processes. This shift in the “center of
decision” raises a legal question, the neglect of which jeopardizes the meaning of criminal responsibility in the
international arena; in a system where the commander no longer issues explicit orders but rather defines the
frameworks within which a system makes independent decisions, what is the role of attributing responsibility to
him? The present article, adopting a descriptive-analytical method, seeks to answer the question of whether the
framework of criminal responsibility of commanders in Article 28 of the Rome Statute can maintain its
interpretative capacity in the face of the challenges of algorithmic warfare or whether it collapses in the face of the
reality of autonomous systems. The main finding of the research is that the “control break” resulting from the
autonomy of systems does not make Article 28 obsolete, but calls for a serious dialectic with new conditions; but
this dialectic requires a critical rereading of three fundamental criteria of responsibility: the transition from
“definitive science” to “risk-based science”, the reformulation of “effective control” as “systemic control”, and the
redefinition of “prevention” as a task of continuous monitoring and meaningful human intervention. The article
ultimately proposes an analytical model that, by preserving the text of Article 28 and without an arbitrary expansion
of criminal responsibility, keeps human agency alive at the heart of international criminal law, while providing
international judges and prosecutors with practical guidance for establishing responsibility in algorithmic
battlefields.
Keywords: algorithmic warfare, criminal responsibility of commanders, Article 28 of the Rome Statute, effective
control, meaningful human control, human agency.
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