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Rome Statute of the International Criminal Court (ICC), Article 23,32,55,67 and ICC Rules of Procedure and Evidence : ICC-PIDS-LT-
02-002/13 Eng,2013, Article 20-32, (2013), available at : last visited on March 20,2023, https://www.icc-
cpi.int/sites/default/files/RulesProcedureEvidenceEng.pdf
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Theodor, Meron. The Humanization of International Law (The Hague Academy of International Law), Martinus Nijhoff
Publishers,Vol. 3, last visited on August 13, 2023 https://www.corteidh.or.cr/tablas/r32567.pdf and United Nations University (UNU),

The  globalization — of human  rights,United Nations  University  Press, 2003,1-217, last visited on August
13,2023, https://collections.unu.edu/eserv/UNU:2430/ebrary9280810804.pdf

® the International Criminal Tribunal for the former Yugoslavia (ICTY),1993 and the International Criminal Tribunal for Rwanda
(ICTR),1994
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OHCHR. Special Rapporteur on unilateral coercive measures, Sanctions and access to justice, 2025
OHCHR. Margaret, Satterthwaite. UN Special Rapporteur on the Independence of Judges and Lawyers, The Centre for Supporters of
Human Rights (CSHR), No Defence A Report on the Status of Lawyers and the Bar Associations in Iran, Challenges and
Recommendations, November 2025 Special
Report.
EP resolution of 22 January 2026 on the brutal repression against protesters in Iran (2026/2565(RSP),2026.
OHCHR. A/HRC/S-39/L.1, The situation of human rights in the Islamic Republic of Iran, especially in the context of the
repression of nationwide protests starting on 28 December 2025, Geneva 23 January 2026.
Protct Lawers Org. International Observatory of Lawyers at Risk : Joint Statement condemning Denial of Access to Legal
Representation in Iran and the Arrest of Lawyers.2026.
IBAHRI. Human rights violations in Iran : the role of lawyers, 2024.
Lawyers for lawyers. Lawyers’ rights organisations express dismay at recent targeting of legal professionals by the US
Government,2025 March 18, last visited on June 11,2026.
UNHRC. Iran : On one-year anniversary of Jina Mahsa Amini’s death in custody, heightened repression of women and girls and
reprisals against protesters and victims’ families is deeply troubling, UN Fact-Finding Mission says, Geneva,14 September 2023.
UNHRC. Statement by the Independent International Fact-Finding Mission on the Islamic Republic of Iran on the execution of
protesters, Geneva,19 May 2023.
ICJ. Kohler and Paris (France v. Islamic Republic of Iran), 16 may 2025.
NetBlocks. Networke Connectivitiy — Iran, Graph from NetBlocks showing network connectivity in Iran from 24 February 2026
to 21 May 2026, Mapping Internet Freedom, 2026.
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7 See : OHCHR. “The Right to a Fair Trial Part Il —From Trial to Final Judgement humanrights-drug policy, Obligations arising from

human rights standards”, Right to a fair trial, (2023) and Icelandic Human Rights Centre, *“ The Right to Due Process”, (2023), .op.cit

1 Sanchez, shanell. The Crime Control and Due Process, (2019), BP Pressbooks ; Packer, H. Two models of the criminal process.113

U. PA. L. Rev. 1: University of Pennsylvania Law Review, 113(1),(1964) ; Yerkes, M. (1969), The limits of the criminal sanction. by

Herbert L. Packer (1968), Loyola of Los Angeles Law Review 176, 2(1),(1969) and Davis, A.In the U.S.,concern about crime climbs to a
15-year high,(Gallup Poll,2016)

P See : ICC, Jadhav Case (Inde c. Pakistan), 2017,General List No.168 ; Avena and Other Mexican Nationals (Mexico v. United States
of America), 2003, General N.128 ; LaGrand (Germany v. United States of America), 2001, General N.104 :https://www.icj-cij.org/case/
and ECTHR, (Castravet v Moldova),2007; ECTHR, (Krocher & Moller v. Switzerland), 1982 ; UNHRC, Estrella v. Uruguay, 1990 ; Eur.
Court HR, (Quaranta v. Switzerland),1991

*® See : UNODG. Handbook on Ensuring Quality of Legal Aid Services in Criminal Justice Processes, Practical Guidance and
Promising Practices (Vienna: UNPD, 2019).
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2 ICCPR, 1966, op.cit.,Article 14 (3) d,b, UDHR, Atrticle,10, IACHR, Article 8, ECHR, Article 6,47, IACHR, Article 8, Rome Statute of
the International Criminal Court (ICC), Article 17 ; Article 67 (1) d and Article 63 (2) and United Nations.(2007) Human Rights
Committee, General Comment No.32, op.cit.
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The right of access to a lawyer in international criminal law and Iranian criminal law

(similarities and differences)

Abstract

The right of access to a lawyer is considered a fundamental and fundamental right in international
criminal law and the Iranian judicial system and a criterion for ensuring a fair trial. The recognition
of this right, like its limitation, is not the same and is different in them. The question of the article is
what is the right of access to a lawyer like in international criminal law and Iranian criminal law?
And what are the similarities and differences between them? And with an analytical and comparative
method, it is used to answer it and explain the scope and scope of that right in criminal proceedings.
The findings of the article indicate the difference in the patterns of recognition and limitation of the
above right, despite the similarities between them, and despite the recognition of that right; the said
right has been limited in various ways and repeatedly in the ordinary laws of Iran. The limitation of
the right of access to a lawyer in Iranian criminal law, unlike international criminal law, has
fundamental differences that indicate a fundamental difference in the pattern of recognition, inclusion
and limitation of that right. Recognizing and guaranteeing the right to access a lawyer of one's own
choosing lays the foundation for a fair trial, and restricting it causes the trial to be unfair, which
requires a review of the pattern of restricting the right to access a lawyer and moving towards a
model of fair trial and access to criminal justice.

Keywords
Right of access to a lawyer, right of defense, international criminal law and Iranian criminal law



