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Civil Liability Arising from Autonomous Medical Al Errors under Imami Jurisprudence and Iranian Law
Aref Houshyar Chamanara — Graduate of the Khorasan Seminary, Mashhad, Iran

The deployment of autonomous artificial intelligence (Al) systems in medical diagnosis and treatment has rendered the
attribution of error and the compensation of patient injury a multi-layered challenge, because harm may result from the
combined effect of model design, training data, hospital deployment, software updates, and the physician's decision.
Employing a descriptive—analytical and comparative fighi—legal methodology, this study examines the doctrinal
foundations of liability in Imami jurisprudence — including tasbib (causation), tatlif (direct destruction), the superiority
of causes (aqwiyyat al-sabab), customary attribution, the physician's liability (daman al-tabib), consent and exoneration,
and the rules of 1a darar and ghartir — alongside Iranian statutory provisions (Articles 328, 331 and 526 of the Islamic
Penal Code 1392/2013; Articles 495-496 on medical liability; the 2009 Consumer Protection Act) and comparative
models (Article 1240 and 1245 et seq. of the French Civil Code; the EU Al Act 2024/1689; the new Product Liability
Directive 2024/2853; WHO guidance on Al ethics in health). The paper distinguishes 'behavioural quasi-agency' from
'normative (tashri‘l) agency', classifies Al errors into five categories (data, model, deployment, user, external), and
analyses real-world cases including the Epic Sepsis Model, the naviHealth/UnitedHealth automated care-denial litigation,
and the da Vinci surgical system. It argues that the Al system lacks normative capacity to bear liability directly; liability
must be allocated multi-layeredly among developer, supplier, hospital and physician according to risk creation, control,
benefit and informational advantage. The proposed model includes reversal of the burden of proof where logs are
negligently withheld, mandatory insurance, and a state-guaranteed compensation fund, and concludes with ten legislative
recommendations for the Iranian legislator.

Keywords: Medical Artificial Intelligence; Civil Liability; Causation (Tasbib); Physician’s Liability; Imami
Jurisprudence.
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