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Retrial of Judgment, with Emphasis on the concept of conflict of Decisions
Abstract
The institution of retrial is established as an exceptional legal mechanism within judicial systems, designed to
annul final judgments that have been erroneously issued, with the overarching goal of realizing substantive
justice and preventing the perpetuation of unjust judicial decisions. In Iranian law, one of the most significant,
yet complex, grounds for retrial is "contradiction in the contents of a judgment”, explicitly stipulated in Clause 3
of Article 426 of the Code of Civil Procedure. The central inquiry of this research is to provide a precise
elucidation of the concept, delineate the scope of application, and identify the essential conditions required for
the realization of this specific legal ground for retrial.
This study employs a descriptive-analytical methodology, relying extensively on library resources, including
statutory texts, court rulings (judicial precedent), and scholarly commentaries from legal experts (legal
doctrine). The findings of the research demonstrate that “contradiction in the contents of a judgment” denotes a
situation where an inherent and irreconcilable inconsistency exists within the fabric of a single judgment,
rendering any conventional or logical harmonization between its constituent parts practically impossible. It is
crucial to distinguish this concept; while it encompasses a logical contradiction, or the simultaneous affirmation
and denial of a proposition, it explicitly excludes mere ambiguity, where multiple interpretations are possible,
and vagueness, which stems from insufficient explanation. Notably, Iranian judicial practice has predominantly
adopted a broad interpretation of this institution. This expansive approach does not confine the scope of
"contradiction” solely to the operative part of the judgment but also recognizes a fundamental contradiction
between the "motivating reasons” the analytical and justificatory reasoning and the final dispositive section of
the judgment as a valid ground for retrial. Nevertheless, the application of this broad interpretation must be
exercised with utmost caution and guided by precise criteria to safeguard against judicial instability and the
erosion of the authority of final judgments.
Regarding its personal and substantive scope, this ground for retrial is applicable only to final civil judgments
and, in the criminal sphere, to judgments pertaining to blood money and financial compensation for damages.
According to the predominant view, it does not extend to final procedural order, even if they are definitive, or to
arbitral awards. Ultimately, the successful invocation of this retrial ground is contingent upon several
fundamental conditions: the decision must qualify as a substantive judgment, it must have attained finality, the
contradiction must be internal to a single unified judgment, and, most critically, there must exist an
"irreconcilable contradiction™ within its contents that cannot be resolved through interpretation.
Keywords: Contradiction, Contradiction in Judgment Contents, Retrial, Final Judgments, Procedural Orders
(Qararha), Article 426.



