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بند نخست ـ تحلیل نظر شورای نگهبان در چهارچوب اصل ۸۵





اول ـ صراحت مبانی قانونی و رویۀ سابق شورا



دوم ـ خروج لوایح سه گانه از مصادیق ممنوعۀ تقنین آزمایشی

۱. عدم امكان تصویب آزمایشی آیین نامۀ  داخلی مجلس

۲.عدم امكان تصویب آزمایشی قوانین شکلی



۳. عدم امكان تصویب آزمایشی قوانینی با ماهیت دائمی



سوم ـ محدودیت شورای نگهبان به قانون اساسی و شرع





بند دوم ـ مطالعۀ موردی لایحۀ دیوان در پرتو رویكرد مجلس و نظر شورا
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An analysis on interpretation of guardian council about Experimental 

Laws in three bills of  

“organization and procedure of Court of Administrative Justice”, 

“customs affairs” and “commercial” 

 

Vahid Agah 

Abstract  

The first paragraph of principle 85 of constitution of Islamic Republic of Iran has prescribed 

experimental legislation with some conditions such as “necessary points” and “some rules”. A 

method of legislation that its clauses were not used by the council until the opinion of guardian 

council on 18/1/2011 concerning the act of “Court of Administrative Justice” and this council 

had accepted opinion of parliament about essential cases for approval of experimental laws. 

However the council has repeated this issue in acts of “customs affairs” (opinion dated 5/5/2011) 

and “commercial” (opinion dated 13/5/2012) and again has rejected opinion of parliament. The 

idea mentioned in this writing in the field of basics of experimental legislation, function of 

guardian council in this regard and act of Court of Administrative Justice. To conclude, the final 

result of article is that interpretation of guardian council about experimental legislation in 3 bills 

that said, in contradiction to the function of this council. 
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