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ABSTRACT

The emergence of legal entities as one of the
social actors challenged human relations, in
the most obvious example of which was the
possibility or impossibility of the dominance
of criminal law in their criminal response.
Social necessities led to criminal policy in
the Islamic Penal Code of 1392, with the
impact of new concepts in the field of abstract
criminal responsibility and rational discourse
of responding to crime, with the transition
to the case of past pragmatism, which is
often the approach of criminalization (not
criminalization) is the behavior of responsible
persons. Identify and explain general criminal
law of legal entities. Judicial practice in
response to recent legislative developments,
has continued to operate under the influence
of the traditional model of criminal liability
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of the legal entity, the "longitudinal model" and the existing legislative
capacity to implement the "cross-parallel" model of criminal liability
between the two. The main question in this regard is that in the new
approach, the legislator has been influenced by which of the theoretical
foundations of legalization of legal entities? The "thinking brain" theory
seems to have dealt with transversal criminal liability and the "superior
liability" or "employer liability" theory with longitudinal liability, so that
the first theory in discretionary punishment crimes and the recent theory
in blood money have been considered by the legislator. Accordingly,
since the current interpretation of the judiciary is not in line with these
theories, it has not led to the opinion of the legislature.
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[Extended Abstract]

Today, one of the necessities of social life is the existence of a legal entity,
because it is not possible to run society and affairs without government
and the government or a government institution and to allocate some
property to them and to establish commercial and non-commercial
companies, both for-profit and non-profit. For this reason, different
types of legal entities in the fields of public law and private law have
been considered. Also, one of the most important and serious issues in
contemporary criminal law is the issue of criminal responsibility and
punishment of legal entities, which has created an important challenge
with the principles and strategies of criminal law.

The real problem in the evolution of criminal liability of legal persons
was the nature of traditional criminal offenses in general and the issue of
criminal intent in particular. Most of the resistance to accepting criminal
liability oflegal entities can be seen in these two cases. Legislators believed
that these individuals could not commit crimes against individuals as well
as testify and swear falsely or betray the country; Because these crimes
take their character from the thoughts and will of the perpetrators, and
in fact, they are cases of violation of social obligations that have been
assigned to natural persons. A legal entity does not have any of these
obligations, so it cannot be found guilty. On the other hand, there was a
view that committing a crime requires a voluntary act of understanding
and doing what is in the mind and mind, and this is beyond the ability of
a legal person.

Prior to the enactment of the Computer Crimes Law in 1388 in the
specific sense and the Islamic Penal Code in 1392 in the general sense, our
country’s penal system had never explicitly and systematically provided
for the criminal liability of legal persons. These laws, wherever there is
talk of a person in criminal law, recognize the audience as natural human
beings. But at the same time, even before the passage of the Islamic
Penal Code adopted in 1392 and the Law on Computer Crimes approved
in 1388, in the laws before and after the revolution, we come across cases
where the punishment of legal persons is provided.

Ofcourse, the legislature’s procedure for criminal liability for
legal entities is not the same in all cases, because in some cases the
responsibility and punishment of legal entities’s crimes are borned by
the legal entity itself and in some cases this liability is owed to natural
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persons (managers of legal entities). The issue of criminal liability of
legal entities is no longer unrealistic, but it constitutes a judicial fact.
Legal entities are governed by members who have free will and authority
(for example, members of the board of directors), of which the legal entity
has such a will and must be held accountable for its actions. Therefore,
he is criminally liable if he commits a crime. However, in the case of
the impossibility of imposing punishments such as imprisonment, this is
not to the extent that it can be considered as a major obstacle. If a legal
person cannot be punished, he or she can be fined, but he or she can be
fined and even punished with dissolution, which deprives them of them
legal existence and the exercise of them rights.

The emergence of legal entities as one of the social actors challenged
human relations, in the most obvious example of which was the
possibility or impossibility of the dominance of criminal law in their
criminal response. Social necessities led to criminal policy in the Islamic
Penal Code of 1392, with the impact of new concepts in the field of
abstract criminal responsibility and rational discourse of responding to
crime, with the transition to the case of past pragmatism, which is often
the approach of criminalization (not criminalization) is the behavior of
responsible persons. Identify and explain general criminal law of legal
entities. Judicial practice in response to recent legislative developments,
has continued to operate under the influence of the traditional model of
criminal liability of the legal entity, the «longitudinal model» and the
existing legislative capacity to implement the «cross-parallel» model of
criminal liability between the two. The main question in this regard is
that in the new approach, the legislator has been influenced by which of
the theoretical foundations of legalization of legal entities? The «thinking
brain» theory seems to have dealt with transversal criminal liability and
the «superior liability» or «employer liability» theory with longitudinal
liability, so that the first theory in discretionary punishment.

Crimes and the recent theory in blood money have been considered
by the legislator. Accordingly, since the current interpretation of the
judiciary is not in line with these theories, it has not led to the opinion of
the legislature.
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