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ABSTRACT

Terminology related to minority issues in
international law has a broad impact on
managing the cultural diversity such as the
rights of racial, ethnic, national and language
groups and also the security of the states,
societal groups and in general human security.
Lack of transparency about the meaning
of words such as ethnicity, people, nation,
indigenous and different legal interpretations
surronding them, provoke a grave difficulty in
the course of coding and promoting minority
rights. This global challenge has created
much more serious confusion in countries like
Myanmar where minority- state relation is
highly securitized. Securitization of minority
issues along with this terminology ambiguity
in international law make the minority-state
relation in those country more complicated.
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This paper tries to show how the confusion around terminology affects
the minority issues in the legal context.
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Extended Abstract]

Terminology related to minority issues in international law has a broad
impact on managing the cultural diversity such as the rights of racial,
ethnic, national and language groups and also the security of the states,
societal groups and in general human security. Lack of transparency about
the meaning of words such as ethnicity, people, and nation, indigenous
and different legal interpretations surrounding them, provoke a grave
difficulty in the course of coding and promoting minority rights. This
global challenge has created much more serious confusion in countries
like Myanmar where minority- state relation is highly securitized.
Securitization of minority issues along with this terminology ambiguity
in international law make the minority-state relation in those country
more complicated. This paper tries to show how the confusion around
terminology affects the minority issues in the legal context.

However, there are two sorts of challenge in front of categorization
and identification of minorities. One general issue that all societies have
been faced with managing cultural diversity based on international law
system or Weakness of international mechanism to define minorities
and their rights that most of countries suffer from it( legal terminology).
Another challenge that is not global but related to some particular
group’s countries. Part of this unique difficulties is about securitized
minority state relation as kymlicka argued. This securitization in some
serious level impact on recognition and categorization of cultural
minorities as we see Myanmar. In such those countries, on the one side
without de-securitizing ethnic state relation, it would not be possible to
identify minorities completely, and on the other hand identification of
minorities themselves could be a considerable step to securitize minority
state relationship, undoubtedly this process is a mutual one. The recent
trends in International court of justice as well as International criminal
court around the Myanmar situation have showed why the discord on
terminology might become one of the essential root causes of war.

Two approaches of Multiculturalism and social relevance would
be considered as an assist. Kymlicka by highlighting societal culture
try to make distinguish between different groups and also answer this
question why we need minority rights. Kymlicka stress that societal
culture cover full range of human activities”. Societal culture involve
not just shared memory or values, but also common institution and
practice. In this stage, the social relevance that Fearon chooses it to
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define and categorize ethnic groups (as we see it in AMAR project)
could be considered as a complementary idea.” Socially relevant groups
that are not selected on any politically defined criteria such as being
at risk or politically relevant, socially relevant without any necessary
political activation. Fearon defines socially relevance as such:” we mean
when people notice and condition their actions on ethnic distinctions in
everyday life. Wherever Fearon and his collaboration pay attention just
the view of people identify who are minorities in one country, Kymlicka
does not restrict identification of minority just to self-identification.
For him, self-identification, the outlook of social and historian-scientist
would impact on labeling of minorities, albeit he accepts that some time
in spite of the existence of those factors, the international community
has not recognized one distinctive group as such. He also explains that
sort of combination of targeted and genetic rights would be helpful to
international minority system.

Focusing on the substance of minority rights might help us to identify
the holder of those rights and find proper terminology for addressing
the holder of minority rights. In current days that we have encountered
with the one almost shaped system and mechanism of minority rights
in international law, sometimes it could be useful to account on the
argument of behind the rights for identifying the holders of them. Under
the less area of law, we could see this phenomenon that just holders of
the rights choose the sort of rights that they benefited and even the legal
label for themselves. So it seems just self-identification method could
not work for identifying minorities as a rights holder, nor a just political
actor or social subjects.

So if want to answer that whether or not such kind of categories as
Kymlicka have been using even make sense outside western democracies
(Like Myanmar case), it is necessary to show that the problem is not
just lied down on the different governmental model or Democrat system,
or not just about a particular characteristics of societies, rather Verity
elements impact on legal categorization of minorities. So we should ask
how legal mechanism look after to politicized identities and the nature of
conflict which one society has faced.

280



VFeo ).ul: R’ b)l.o..fl AR 0)9d ‘uﬁﬁb L.SLQr“'"m 9).: <\.L’>m

Jlmoibio 30 Lok g § il

e 590, 13

.31)" iy &uLQ..Q.‘?u P9_LC J._>‘5 su_wL.w ‘99_LC 9 uL,.Q‘" 5‘59_a> IXCERAN &M‘w d9_a> ‘5\)_.53 uynjwlb A
Email: Kardoony@gmail.com :Jgiumws s o 1

YA

TR

) p Az g s> slagibpala ) 4 (Gotgie s
o= 3 o390 (SFoToiun 5 215 6yl )b 3yt
ile (SB5lg 290 g Lize jd cudladpas )b jo Lacdys
).«_wl.o; o g g (09 ul_p.)).c ‘u_ﬁ.Lo cu_m95 cu_..b‘ @Dy
e 3 )b L tlle (o)) S e (Boi> glite
B> (sdudad g Laculil 5o i & ej)d (o )E Sloacls DOL:

:allio g4

HR95

10.48300/JLR.2021.140173

Laon ) Lo alls asg8 ) dis o .ol o34—ai slsol U]
Lol 2905 onlidio plgi oo (Sim b £9-5 5 )1oy95 0 (slny9iS il s gl
wlwlis a8 cowl Lol jouiS dinojoplyd yudl dgel S W4 e ¥

B (M y5 e 5 Ladl (6 1iSpl 5 (i 09,5 S o
s ol ol 8l 35 Ul Ll &S cl 4B, Sness

il &6
151 Lo pad joome g a5 VEe. 3TV

@ @ Ve Al ag b e L b (Le) o 05 B sl el 0 adlie el oS

Lyl 8 cood SYlae axiwd ol s L dig B o e SBsi> sletmgh ale 5 aS

A Wy e ,-iis Creative Commons Attribution Non-Commercial License 4.0 ;5=

bl i any 4SSl by ay coms ol (gl sy 2 55 St agi g a5 coslitinsl ojlzl aS
AeiS Al a8 ol s el Ao ag 0l oo ity DLl Cg 09




e BBl By condg 3 (Slgn LI

9 (Hle d Cudlidpie 4555 48 3y o0 ptee 2l A (e - (b 63,50, L
ol (Hlllo 5 (o daw 3) Lol ojp 5 (e SLINS] A5 o (555 gize
5 dois olajlleis asgRs dms s 48 cowl ol yo adlie ool SIS ioren aoles
dlowy )l (B> LMool g poplie cdlid oy wlgie (Aol (—lad Ay,
210 3l gualS

LSiag) (5392 09,5 Mol 3o il o i (Tglgin 5

o o>
2l b ol gn dlds oyl

by e kol G giin = Gbg o) g $eS (Julod liBle 5 il ekl b By (s jlwp st 1 93,5 1N
0395 Cope «yllai (ol g g () p —

3@&0 @)w

8 gl (o)l dlde (ol (BN g Hleb] ol

P YO W
dbo Glile ) LRung, culil ddlas daculdl  Beis cuxsg 45 (idgmey LB G Sgd)S
FoX-VYY (Ve BTY)FY L5 Y e ol ing

YAY



YAY

VFeo ).ul: R’ b)l.o..fl AR 0)9d ‘uﬁﬁb L.SLQr“'"m 9).: <\.L’>m

Sl 33 siony
290 Jollone Got> (g9 jl lofag JSb 4 gl 42 g Slear Kzl ol Cindy
S e cnl )35 (o amd Cuin Sl i (98U olej ) ) Al el 4B 1) dngs
St Cusl g gy (s Glapille b Glizren ged (lulid 5 iy 43sSe L) e 3l
45 () iy e ol L Vool 9) s 695 by Bgi> (Mlalline (sl loxin &7 iz
S8l o> LT g 395 BB iglis o sl g o (ledjo (g2 lie sloog S
OLBLS (05 LT a8 Syl it 5 sl litie (03135 5 (I csogb Slocaldl b o
b9y gl b liomen wigd olbd culll laog S plgicas b 35 by g (i
2 3> e baog)S Adllandyge 398> 53 pudlae 3 Cudlidpis 5 b Suzmn cnl o 9y,
ol AL (gl S 55 A Sl 2Ly b g Cudigi o (e

b s> wle > (wlidpl Bl 5l g plgsar el b (Gglgue
OB5lg Lojly oyl gaemme dd o 0529 (oline bojly 5l (B 4 BeinP Cuwl Glofig Cuod
by S 09 2 B> ly Cunl (Boi> o Dl rtess & md e St ) (Boi>
OB3ly 8l s (B> (oline by dix b So (Sl & w0 JSut |y (SETy geone
d9550 51 peelidioe B> (s)bazsl Kauly Glsie b1 Ll &5 olmodly jleus I Boi
Gy > M55 00 Joli ) Cal aibyudy 053 (01 i 0 |y Ll o o aleesly dan
bbby wle Sl lonag sl (B (wlid )b 2gd o0 S in (Soi> (owlid L]
ol s (clmasls lizman 39> )3 (b Cuanl 929 b TCusl 398> oy Gl 2 (0908
Sy 7y mablie 3,18 g cSlo )3 b BT & asgpae oo

@ a5 el Gois wile B> slojss I (S 45 Canl 0Ad G a2 gipas
(oloa] s Jl ) eealie b 290 (Bly cunlipas b o (Golsinn i jl ilisee (slacaily
ozl ge ol (g hwalivws j2as 10> (ol 3 1y lassal 56 5 ol 51 g )lomn sly
sly }L.;?)%’ Soi> glajlisle g el 4 olied ) ol & (gl Abled g2 gl
3 oslizal oS cul o 3 ol sl IS by Lite )61 il slong,S 5l colos
259090 oy S & 1o)5iS 1 (B (B G 53 o sl gy Tailulisly sl b,
33,5 o oolizal il e 1 LnolS3ls j3 cliblio o (gl 5 48,5 53

s Gl (S0 5 T (ol 18 Cbobs 0e (e 45) Uiy, (sogfl ke 09,5
Hollow s 3 sgled )b L oS cunl bn Sty ol )b Diges Jlasle )3 (131 lasdMs]

Y WAV Ko 5 lad] (o 5 by dolis g & Bois awlid i Xigded)S dlilpg) N
Lolen Y
3. Forensic Linguistics
bl dles oS olidolhs 3 5 535509y (9) s bty @IS oga 1SS ¥
MY (WEAPY

Kardoony, Neda “The impact of legal terminology on the minority ...” Jour. of Legal Res. 20, no. 47 (Dec 11, 2021):
277-304.



] g ey 3 silynss b

Jol (i 3 sl 485 35 (o (o2laal (V22 (6 oy (Mol lged 5 (V1) ()88
5 s 52 oalisuldjg0 1y Cudlad b g plaad (Bois SB 5 531y bl chogs 4 lidgs ol
239290 Sl NS pgd (idy ) 398 o0 4By (B> (Siolgin i (S e (piomen
N AP (i ) Calod)d 5 A5 SalS 550 iyl oSy £ 2 oS (SGolsie 5
LS p3y0 5 sloilin 3590 & plazal b (Malloyy SWST Ky (65 IS5 53 Sslgine i il
Sy 3ol 0 Lol S5 3 jh00 a3 43eSs 45 Cunl dagi Ll lie ol 3 b Aalgs oLl
5 Coldl Wle SbMhaw! cudlas » snis sbjlulis Slg o Mol o MBS @
2Ly 29,5 i 30 )15 peme (ogat s ol 5 o e il il Coags
9 3l Dl oo dpugi] Banlro o3 Woog)S (bl (el €ty (78,5 )18 sl 0 pme

28l el Candg @St Jlollim Goi> 5

S pd i U plopl g Codlid bl 1 Sodo (659l ghmo 5 )
039 S g SloMaol g (5lg ddllas & &S (glad) lgica " wlibpMacl b (5599
WSS lgisds a8 sl w3l gla o )3 Lo Lol ey b1 9 5 lgi od 1y 35 0 015
Olyed (Siglgie i 0jgpel Cal 0ad (lulids 395 (ol (cwlidybg) 9 Jool b Jiuno (cole
OIS o b sy ple > Sglite 6T a8 dgub oo ollad gl y e o (glail 8 (gloje
Feplasdl (rax (S5j @ el )W ko (slise 3 a3 5l 5l lojo> (lgisar 4> ¢ 5>
o g 9 (ol Sl ol 1 398> )3 (SFglginnrs sl Sy 298 oS (Gdgina s
O el Ll g paw 53 g 03905 3wl Lo yg0lyn 33 28lg B Wles o aS 3 Iy oo plu &
Cantl 3 ol |y LB 5 by seloin] (Sl Jole IS ool " yled Ll et
Ol poblonly S e Sl (ool by L (Boi> by glis e g (Soks cwlidl;
B (Incgng | (5 ) olsh 5 3l 5 opile b g2 b s b &5 S i
ol (s ) it oo ] il elainl g ol ooyl Y0 31 0B g
555 9 525 85593 b o pll plye 9 gm Soml o )38 3 B ol > IS5 aio J o5
2 &S porde Lol oxile colf Gl Mhasl S5 &5 (Sloj oo 939y (Boi> ol 9 b5

OleSy ospde g lne 1> (o295 jilato Goi> dacolll Gob> ((Sinf £55 5 oS GoB> oMby cnl 2 0
DyS oyl )8 dlatuly)ge
SE e Jo |y (slox a5 cunl S 8151 (29,5 3 po a8 e o (Glime )3 Lisg) 09,5 41 p3y0 3MBI 5
iloals S (ggrel>
7. Trindade

Dgus oo 03wl wdSSl 831y cpl 5l e giglaie 5 8515 39 Jgliie Jud 4 cdllde oyl 0 A
9. Gozdz-Roszkowski, Stanistaw, and Iwona Witczak-Plisiecka. “Editorial to Special Issue on Legal
Terminology” Research in Language 9(1)(2011): 5-8.

AR (b oS 0081 .Y+

Kardoony, Neda “The impact of legal terminology on the minority ...” Jour. of Legal Res. 20, no. 47 (Dec 11, 2021):
277-304.

YA



YAo

VFeo ).ul: R’ b)l.o..fl AR 0)9d ‘uﬁﬁb L.SLQr“'"m 9).: <\.L’>m

Cardg S§ Oy 53 oaLé.:.«.:l?)y SbMasl 5 555ly 45 (6390 b g 95 0 Joou 4l
Db g et Hlod (Boi>

gyl aSul @ o 1005 o iz o> e > Sy 5 (L) Cuel ()3 L e
3 B3 ol g s & i Slisabol g iy oSV (o 9 Sy i) il 55yl
5 el 1y b catal wl B b g le 0l o el 0y 3 sl blps g sl
030 1y (B3l plgsed st (8 0 el S el 1) (Bok el ) JUS (Sogu]
LS)9J9*-°)’ caclie Coonl EMJOW P O’..l ‘\«.c,mg.)iS 5,050 bAd 4 Lb LQ,»T 29 CuslK!
Gt ple Jl 08 Ko ey i o5 Sl lge Sl sl Ggi 8 g ole
A5 Bl 0,5 e

OT Wigy 3> WS (5,185 (9l (gl 0 (Fy9 00 iolaMasl yo plegl —)-)
L sl &S (ool 8l 5 IS5 Loy o canl (glofag (1) 63,09y w2 2 B> Siglgey
3 ol ol 5l zmen (SGlinn 5 ol el 355 oo )15 o3l g0 )5 oo 12113)90 4
955 2 Jol P65 3 (B> o)l 5l dnwngi b g (Sgis (S Sy (g yg0 4365y 45 3940 00
s3dgie s Boi BT 5ol g st (> oo 4y o 3l g0 b Mlaisl g 57y
sl Yl Coporl Sl ¢ Mollig Boi> aloxjl o Boi> (slaojor Ao )3 o3litulyge

N8 o9 &Sl b Sgpe S ol 1) cbMasl g GBSl Codlad (gl
whaaly g ol & Siwwls 4 Ll ol prao 538 S g il bl jbs ) sloialy conl
238 Sute @l Slgi oo 9B )3 plead &S A yobh nl g 05 (B bl D)1, bl
G a8l Wby o diaidyl o5 1y (168 1 plaal g,y o> diges lgieds il atsly o
kel Cogl (638 Slais S el sl ) p3ye (Lo 2bls b o 04238 i 5
o e (sdnrdiz loMas] 5l 030zl 19y 45 | plal 7 ygmm ST oyl Ailo Lol S0
Aoly S )3 Wl god o St (b Shg g peplie sh1d ol 5l o)l & Canl yb cal
T 0gSenl lacsiniiz (ol o |y pleel PO gl 035 sutyge (g S e
Sl oo

I (V) laSin 8 Dol & Bgin L3 ¢ au> cpu N
12. Jermy Waldron.
13. Hrafan Asgeirsson, “On the instrumental value of vagueness in the law” Ethics 125(2)(2015):
425-448.
14. Harfan Asgeirsson
15. Endi Cott
16. Incommensurate Multidimensionality

Kardoony, Neda “The impact of legal terminology on the minority ...” Jour. of Legal Res. 20, no. 47 (Dec 11, 2021):
277-304.



] g ey 3 silynss b

b gl ol S5 5505 (slagly ) s> 3 plaed 4 o S 0 Mz lly 5 VUS @8
Se ool B sl ¥ (alyd a5 K3 00 o ool 4 plee! ) (Solate gl SeSas
iS55 (gm0 §) liale o5 plool 45 1S o s 93l gib dnge ¢33 ogen p)Ma]
35,480 sl we ol 52 Lol bl 05l sl g clie by (sl (sl b 39 e ol
ool g0 5Ll b Sl iS5l g pled (s 395 cale 3 SI53lg 51 &S
299 IS a8 olisl e Mol (05 yiowb) ly daxie slalie 1L 5 181 o pleod d o
S 3l (28 b S g g S 5l iy il 0 o8 )3 pleel BT S & (i
Solite BT s dbnog)S ol 5l plaS pa 1) (Boi> (sTglsine s )3 placl 5 Bibp e S0
TS e el

ssktods ol g o)l b g L g siads)) plael d52g 2l 5 liseo sl (g
g pol il dlogs 3 Gl B ()39 (site b cuto 5 Boi> (Sielgie s o (e (b ynS
Caogh (f53ly 455 oS wjl e whee (l (pn 4 4 92 el B )3 L Hldg cpl
ot S5l 5 Candls (58l ghmkin Ml byej 3 |y gl giee &5 pdye 5 ol
Sl Blads (gly 8 50 b o s ol 8,5 )1)3 oolatwldyge whae S 4 ol e
S RS g Sl o 895 pledl cnl o3 g ol 485 050 Mol g (5lg (]
o |y

S 5P g G pd i g (flodl lagSIl-Y-)
RV g Uil 35 (B> (STelgie i e ol 3l 105 (B yme 13 0)lgen (STglgin
Y8 ((F) sl g elatel Ol )03 2929 (Bof> (S55l5ie 5 S sl (6l
el (sl )Lth g lanles oyl (ol 5L ololids daMs lolids (215 dnasgs o suslins
sl (Boi> (g5elgie 5 > OlyS dloml o o8 Cansl (LY 5 (gils Sl g soladl e
ool oy b ol (Boi il ki b g JSSglE &5 €S 5 iz Ol oelolinly
bl (s Sod> STelginy 13 pai) Coge 3 B ALl I tiS iy Jelge Sl S
Sbuhyy peyadinl Sy Cple (Bsi ldsney s 4 (Pl 455 bl il
(0905 0258 b g (1905 399500) il gl A (V2o 2l by )l 2929 (Jglite
P9 39%0) (Slae S (Vb Mol G 9o 13 (6l @b (g 29290 Mol Sl

17. Geert Keil

18. Ralf Roscher

19. Vagueness And Law: Philosophical And Legal Perspective.

20. Keil, G and R. Poscher (Eds.), Vagueness and law: Philosophical and legal perspectives (Oxford:
Oxford University Press, 2016), 198.

21. Aleksandra Matulewska, “Socially induced changes in legal terminology”, Studies in logic,
grammar and rhetoric 49(1)(2017): 153-173.

Kardoony, Neda “The impact of legal terminology on the minority ...” Jour. of Legal Res. 20, no. 47 (Dec 11, 2021):
277-304.

YA



YAY

VFeo ).ul: R’ b)l.o..fl AR 0)9d ‘uﬁﬁb L.SLQr“'"m 9).: <\.L’>m

dpg0 SbMawl slize JolS yux (YebMaw] Cygo 13 jusi b olpod (3905 03558 b
085 2y8 g odlatwl (0 Wi clbMas! cile (f cbMav] &jpo pusipie b s b
s g o Mao] BTL |, o wlalST (3 i 41 plazal ™S5 (sl 5 o Mas]
OSes & uled (05 015 (Sg2ge |y (Tl ( (Boi asls (dlipl g pndi ol )3 oS 2580
2 0394 e (il bl (Folite pumlie 9 (Slee ;bled (Solate LY 4 ploj I8 > ol
bee iz gd (enl 09 g0 7 5 )lxin g Mol Sy 4 s g Ml 5 0jly Sy o ol
(B> (S35ue S Blal )90 9 (B> (Sigle i 50 Sy ol slalhe 3 IS S
sl 5 LB Q3L @ygp0 g o) Pl adly (Sddsle) (s20ls (slonl 555 L
Sidginay Jp> o Sl 3l (soaste slaiges 15 b g a8 e a5 (lh 5 elozal
Cuol 2B 5ot a8 d)b o by Y5 D3l oo e ol wr s 4wl 03 ) Cdglee
giooypipis b g saiooyr )3 sl BT Wlgie ol 5 23y 0l ok S siledles 4
5 SiloalddS” Slgico Grizmen (b adl audh 295 85 5 (ol Go> I 23l g laeg )5
Tl 55 &5 88 (0 AT S5 ol izmen gl bled dgaome b g 0328 ) (S
Qb 293)5 poie dasla 53 jloxin (315 4 Wl oo 93 2 (Bo> 9 (L) 45 Am3 o0 LIS Cudglae
sl gl ol 2 S5 Tl o0 IS Ll Sl o g a0 JS ) elaza] (sl U] o
O™ il 9 Sileiseges 4 e Ml e Clglas el dle L slaganail oS
Soly sl S 3 by, 5l slasgeoe 398 0 (I &S (Lo y3 0fage 23,5 (S3923,8
35 s e gl NS oo il I Shig jl peb S da g sy ) 05 )8
i L) (Sagag Gae g eased Cogn (85 )15 (o 0g)S Su b U 0 &5
ly oz o] (63,8 Cogp Mlgie ez o) 45553 9 AB3 0 Kgm )03 095 il dnela l &S
™ led 3gdxe
S5 g Wil S iy 3)lg0 51 ColBl (glmog )7 (sl odlatlyyge (Fob> (s5glgie
o Casl 0 o 9 (OIF (L) (S92 09)5 e (il g oMl I (s ylxin
placl ol 23,5 (hgald oMo (] oy s g e dmt Jlallin 5 B> 6o,
Ml 5 e glite slad Sy, 18L5 Lo 4 Canl 005 casms (ypizeond SloMasl Uiy yo5
S sl (Solgin s 5 pleod o2y yine ile 4 eniil Ll b plolid g acoldl jogas )

22. Tbid, 155.

23. Normative Terms.

24. Meg E.Ziegler

25. Meg E. Ziegler, “Disabling Language: Why Legal Terminology Should Comport with a Social
Model of Disability”, BCL Rev 61 (2020): 1183.

26. Ibid, 1205.

27. Tbid, 1206

28. Ibid, 1207.

Kardoony, Neda “The impact of legal terminology on the minority ...” Jour. of Legal Res. 20, no. 47 (Dec 11, 2021):
277-304.



] g ey 3 silynss b

5 lolid w1 50l 0l s %05 om0 b lape matlio (g pdy s g g S
@S L g a6 058 ols i Sl laeg ) g a3l 5l B (sdien ey 4o
B9 8j9> > ohagt glainl )3 9> (5390 (B g Boi> (pwdine A 4 295 250 Ojg0
Olee ol ) lod Jereus 1) oo ) ool (sl las 5 ol a4 (lstod Wl oo oS (slnog S
) Cenl Boi> > ol (Golgise T Syl oolisul i &5 Cunl (6)908 oo (0l 4 4293
sl g dagld 9300 55 Sigiee s o] ) &S Ly Ay

d2se Sl ygre 4 sdn (iS5 daculdl Boi> ) (Gelsiey BT iy Sy pglaien,
iy sl pskite cul @ piibpie (S g 08 Gl Ll g iy jogeas >
i 9 JeloS (o8 Soculil porde & liglite 3,Su5) S 4 T 98 jer 5 koS
D)5 o

Sl Comlio B ggrolr ST ,8 51 :lbcaddl o Lwlihs -Y

) gl (sl 3l i plgies) SlaSTy g ol slocgles S5 o300 cppme
4 SolSly ol cais o b o Mol Fsi> e pewdd 4 oliwd gy ol
Lol yor Moty b gats dlbdsols oS L lan wls 1) Mol po Bots sl yuuuds
Cmd (6 502 5 gamg Sl (g1 ki 8 i ()l 9 SlaST 3wy g0 iy (S iy
SMas! pdi @ (g3l e b ad dales (S 18l s RIS dodo opl 4
D)3 2559 e lil 5gas oaas > Joll po bl j> a8 2 aidlyyy
9 9w SQ 1 pye g Cungd (h segrde bLI) 4> Tgd Cllad p3 e (lgicas 1L Sl 4>
cui;}b calisee d[ﬁbo)’P Sow )'l uLou.(zs chsu..w): «;uﬂ ?a)b 3429 ).i;) S )l py0 g o
ju.O).c 0 b &S ol 0ud ot uoy.ab-uJ‘).) ).‘a.»dM.o-‘ J.Jy.uuo 9229 u.:al.o...a LSL:”(:‘“’L’ l.)
Loy sy gloal g (Mallo sliwl )3 a5 ouil o] ol 55 Molloyw Boi> oo 9 Foi>
98> (Sghn i a0 ledy Bl A )5S g0 Cangd g o p3 40 Blg | gy iy yaS

29. Tbid, 1210.

30. Will Kymlicka

31. Fearon
S Sypde (b S g ol oo 2l il o5 Conl (Kin b [sorly) (Sasly Sim bl jolate XY
0o ) 4S5 sl o3litulyyge (pogad (SN ek g (eges (SN 50 b o Saslr ladles I g 818 )
Chle 5 Bye (i (slaysl &5 5 cosl Syie elaial (sladles 5 (b piiten (i iz o35 25T oSl (ol
2 ostelpd SosS” g 1S €l (o (Snale Sin 8 ) ol (S yide pasid (SN sbSww b g (Solgl

FOA (VWA polan ol i3 151305) (s pbleo oo 5 (20ebl s By a0 poleo pwbs diunls

Bsi Ggie g MMl s )3 S8y g by B> @3l e s dade 1S5 gt (21T (gl XY

‘\YRR/;/R 2 LSM’)‘M") ‘«L;UAJIL.)ﬁ
https://www.tabnak.ir/

Kardoony, Neda “The impact of legal terminology on the minority ...” Jour. of Legal Res. 20, no. 47 (Dec 11, 2021):
277-304.

YAA



YAQ

VFeo ).ul: R’ b)l.o..fl AR 0)9d ‘uﬁﬁb L.SLQr“'"m 9).: <\.L’>m

Oles ol 4l 0395 Malliy g (oI (sl )kl pgac (3109390 oS g daclil 59 >
Wile (goge Shinlee Cogal )3 a3 g aodie Jlo p3ye Lo 39 oo lpie coie Jlo jgutin )3 oS
2 pye SunsS o &S 90 00 atule (Sdgyd (S pdn B9 Sliale plo b g dewg
e 005 ollad (5 L g (vdo (0098 09)5 ¢l (2log)S 498 g At Sl
oS w92 ol 10l o oz jo g anadlel jg10 )3 5 Lol doye 53 B 02 555
T g2y caliie (lyeiS e 3 GB3ly nl Js> (Bs [ sl S5 ploal S
Nyp CMB] y ady) Mgl Nz Gidaney 9 Sl capls > ool

o 4 D5 o it 5 s o IncangSo il slaads ) Lol (18l Olisl b5 ué
o 9 O Al (Slrog)S plulid g dsely S (Kimjd JlSle Gy (NsSe pike
Slolidansle 6yl pol (3L )3 dizyn (ogr oo b g (Sj /o313 (o983 Colll el 3L
LY o)LfJ‘ Lg" ‘9..4)...& " ] ).u w‘ o5 9 G”L‘“’ LS)"" Jbu&)ﬁ Lol d.)L»L.wuLw‘ 9
oalistul Coglite ClbMhasl | (sole 5 (S9B (gie 3 (elor iz (Syre Sl &5 Cusdly (]
ol g cox 5l Bl 5 sag p2y0 Crle 20 cJlo (STly ol yglh ol 2 250
s g bl Codgrge ciuym g el 6 b bl chuog a5 s (gamiis g odomo
Ml S degl ol sla S5ag oIl
peblie Ciyyai 53 ploal &5 Amd e (LS pogad )3 29290 (AL Ll 1 ()95
Mize Subd (A diged (ylgisdy (Cuwl 0393 0595 (ol pudie ploialdyge o)lgen Culdl 5 Cuogd
ol 5l mlo g gols i yai a5 ol dilulidanels SlsMawl 09,5 o) 5 Caungd g pgd &S Candl
Tales AST Cngd ) (Al Sy g S o W sl 48T Djg0 (Sog: psd
ohlicelo gl 5 al Cul 48,55 &0 porie il 3l sy e Mol il o sy

34. See: M. Ahrén, Indigenous peoples’ status in the international legal system, (Oxford: Oxford
University Press, 2016), 47.

oyl o 1] 2S5 ((securitized o0 kel yol g politicized)) osid wlow yol po glas 5| (BT (clps X0
pole olSimgds 10l 05) b Lo yule dan 5 (500 5 Codel cdmols ()55 5 Al Lol 1 0lST 5 SlaiyS i
YY) (K ladlles 5 (Sl

36. T.Y.Khabrieva

oSzl 1y y45) w Bl Lyl oLillS” 548505 g don )5 0/ Cudpipuw gt poleo (glo jills oy BY 5, LLIG XY
AP (YA i

SN VWA QLS liwgs 10y 05) r0ad (gloculd] Gads o gisd (& YA

AT lan YA

Kardoony, Neda “The impact of legal terminology on the minority ...” Jour. of Legal Res. 20, no. 47 (Dec 11, 2021):
277-304.



] g ey 3 silynss b

oS 300 ol T oY) 5 d gl b e )05 392y (ogad cnlyd 5Bl o
935 o> TS o )8 «KE sladcgormed Agio )3 ly)d 098 g sloin] slaog)S
sty el 5315 5 e g ol iy 5 S

2 bl cpl ey 3 (e g plal g 3T L ojox cl ) Galliore 5l S0d (S
9o 4 lud Culdl g Cungd 1oyl g Loyl 3 &S lagSIl ol & p9 0 Jlpel oo
" ith gl o305 o0l oyl ke oliyeuS b g dliaygls tle gelys b 3 Wlgi e
Wbl 55 05 oo 5158 el jge alie [inleS” glmony ogas > iz pals 5
Ol 2 g Calo wungd B3ly 48 olmossty a5 ol sdddie pl g ¢ blie jd Lol T guSS)
Yl Oimolj OT ud)f 0103L 4S" A @ly )'l L.S)L.‘:*“”. Jo o.\.CbL.i;,ngB &8y Ai)b ).L:J
sl 155l cund ©)lie a3 0300 0)ll 059 cnl 3 SeTglgine s 6w 4 (izmen ol
|y o] osd 31 STy5 Cinyes (S 5 £53 b o ™ yary ol 0y ™ agd 095 oMl & alusd
g Lo 0 1y oyl 55 o eysS1,3 iy 3yl m ot 5 il 33 5 lio Moo
G55 1) ol dusle (pl (5 (098 a5 mgld psiege )20 29 00 g o Wlulid
Vi e el plo ]y ol 5 el (slel Ll Jsedo e

18 el syl 5 oo S (S )5 5lg s S > 45 ol 5 gistel llin M
S b clesMe pul ] Jolee o8 9 23k (SBT3l pleel 5 cdlidipas cle wlgs o o0
ol gz 1l o (Bgi> (1) 5,84 pax0 5w (She? 4| G i islae Coonl )l

40. Burton.
WAV ily s il d) Colar g gt dlo ylag oty )b e o] 3o 558> y0 o] c oo Lo ydosmo XY
Ans
star wlwl Gais plhS 40 o 08 (sloculi] | Siayd Gais w03y lmowl alle 5 015 cun denl aw FY
AY WV oo 0y w3) i gad> (Mol g Dl 5 Gl (o M)
WY IVAD S s 100 08) Gl 5 Il 0 (05% slocelil 5 oolais] 56y puoliddsols s Slg> XY
44. Steve Fenton
e 15 1 0) 5o 5 553 Bt (3855 5 e i g i ¢ 2L o555 gl SO
AF-IY(IYA0
46. Thomas Hylland Eriksen
(WY e lwlibanols 1)) 105) (s wpold dow 34850 g dod> 3 «Carogd | awlidd a9 )| Al plogi KV
Y
IY clox YA
49. Andreas Wimmer
0l 10l 5) (2l L ydarme 3405 g der i cdSud g Cyld ol o rag (ghipire cymrg ol 0] B
XY (vs

Kardoony, Neda “The impact of legal terminology on the minority ...” Jour. of Legal Res. 20, no. 47 (Dec 11, 2021):
277-304.

Y4«



Y49

VFeo ).ul: R’ b)l.o..fl AR 0)9d ‘uﬁﬁb L.SLQr“'"m 9).: <\.L’>m

ga0mo]) Ml )38 31l g s (5230585 O3 orass Wabj ooled (B9 b5
w2l Culdl (slrog)S iy pai pogad > Sl Sl b 93 (g 4 )lidg pl

s 45 amd_co Wy il 5 MSulesS iy 4 ol Ly g csdivdids < Jg) i
5 Somely sloog)S bli)l U g9 2,5 0 JSS S (o llas (ggmly Sim gl 45" gl
o329 B3l il dmog)S (gandil pogMle WS o W BlasS™ 23,5 0 (o)l Lu g
d..'>u] 9 deé Jou> |)i s9e o pgd ciubs Ll edlaiwl lac ] B98> 55)b slaeg,S (sl
s pals 38 45 5 W e 9,8 gy daled WS e Cllad T eloin] Canlior
Joed (13905 03iS b gl s s lo &S 4igS e Lol cdad od Cjgo (Siglgie s
25 & ueplie yoiS 3 )3l daCalBl b Lo ye (glag)l3S Canliw g 59> 5> ool yg0 (55l
sl 035 (yel> 39290 (S5l ginn

SRS 9 (B g9 BTGl £ Slens -Y-Y

M )go dlis )15 4 g lea 3 San b (31)])5 seee L) 395 b jla ideS” g
Lo (S8 clp |y pin g9 slaijy)l o bl &8 Wb o (slaiw) 1) Kinyd ol LS 0
Olgsd Kin s olEud ol gy 0 Pl (1500wl g slolis 98,0 casplil o Mis o
9 0P8 B gl o5 2980 (558 sl (S jlyge g (owlul (YIS (S,
SSamyd clacoles 1 b byolusl as ol Jaie 1 3,5 pedd ) 4 owyid wenlow
ol Jlgiwl (o3 i cpl g cwl &l KlaS a5 15 Kinyd lin pudlyd o8>
(sl Simgh sgome 2 ol lolid) (Simyd (SisSin IS 5 lolis Canlyo 85
50 o J1 ) 65 9 (o098 ol pealinlis S Cusii 1) ity Bo> 5 Sl lagdl] Sl e
IS anels glael S5 cuas o ) ol g e wlal cpon 5 iso Le |y wl)S'g0d
@ (29,5 By B> parasS 5 I Sly bl 4 KlesS & canl K8 o jeee b
Dled o Opdle (gamels Kim s lalo

oy by S5l edlatal 1l edsd ) cuns cpmincp! (gorely Kidyd dgio jd S
by e il elEal Wb il (Sl Kinyd 0y90y0 Sy o ol ST ol odiie & aiin

laaSinys doliojyy alro g5 (o)l (b5 3 (B> CbMasl (jSojly jolal s (o LS ydee 0)
AP0 (VYD)
52. Will Kymlicka.
53. James Fearon.
54. Socially Relevant
55. Will Kymlicka, W. Multicultural Citizenship: A liberal Theory of Minority Rights (Oxford: Oxford
University Press, 1995), 35.

Kardoony, Neda “The impact of legal terminology on the minority ...” Jour. of Legal Res. 20, no. 47 (Dec 11, 2021):
277-304.



] g ey 3 silynss b

S 5l sl el s bl ol Ty g loyanas j) e SalanS . 59:85 o3litel
! 45 39800 ol (gl 28 Syl g pibclinl il b (gorels Sin)s
g J3)05 (29,5 joloste o> 5 453 IS (ggmely Sin b plilo )0 ol 3>
S e sl |y (Lo ol b (el S j3) S (gomale Sinjp G 5l (IS 4l
@ B (Jype )3 p3ye SlS9ed Cgd Sy 3 ol Mine gl e (6y908 9 p5Y dnsl>
Sy )3 pleol gl sl 4l |y (Sotad )3 bl 48 Mt 50185 (sl (5515 5 Cole
|y Lacl don (ol aliiate 858 Lulyd (o oo sl g el oY ) (sgnal>
M8 o ol e

395 Syl Gois &)l b 4 a5 Sgd daily pla > S 0 I oS
Sizyd gyl beog,S cudlo 4 odd awliw (g3llouinx 1 D53 15950 ;3 a5 (63,09 3050
5 eldl (sali0g S (S0 Caldl iy e 4 bl e 2 gl Sl Jlos y (g5nele
cJgd 5 a8 o ol g AT L IS 0500 0 g0 o= gd oy p3 BT g5 poleie Goi>
WS (oo Ol Bl Bl 35 g0 dan 4l gty Gl (el 351y S Gliea,
S5 1) JolS 906 S Cald 995 53 )18 9 (g (sladled (g piaod CublB L 21 81 oS
S S s Sim b g (sos8 Cagh LBl g 4SSl (g aidl ALl sl

O it iliste (glvog S lppled Sy3 g |y (]SS 8 vz wad gy M SlaS
dogi ., Cdom cgd g polo dnsly L Waog )3 blo)l #9550 dddyy ol Jlaie 5l cliled ol il o
clolesl & 553l 5 caslio 5l Ll Slllae o Cilien (claog,S (gt lples 4 o
e 5315 09,5 dw apass b gl .l 4l jomo s> (lotiS B 1 aog S ol g9k
oledye 9 2l slaog)S (o lacaldl (g juos g bl lotsS > ciliss (loog)S 4,
ldlas 5l ¢ oS Sin ) dix LS (b5 )3 09)5 dw (pl Cundy SIS 5 9w Gl o
38 sl 03903 (M 503 (g9 3l (23 > slaiuin g i (LBLSY (ol ol <o)L
Soblinl ™35 )90 Ao (slaog S g0 5 (Boi Sllllas ogas ) 3ol 5yl
g e Ol elduom by 5 5)ledgs 3> 5l Wlgi oo o glaclil diges lgicay
stz gloog S 4y gite (5 5ly polaidl sl aily (ogas (s plesl wilgs oo ol lee
L gl dla g5 dmog S oyl (g 4 45 395 o0 s dSilosS (gm0 31 230,50 Slsall il &5
iie o> SatiS 2 9395 a5 4355,55 (bl glaled s zitel 41,8 1 (> 9 S
02,55 leld LSS b olas b e8]

56. Ibid, 111.

57. Ibid, 117.

58. Ibid, 27-27.

59.Tbid, 111.

60.Will Kymlicka, Multicultural Citizenship: A liberal Theory of Minority Rights, (Oxford: Oxford
University Press, 2007), 144.

Kardoony, Neda “The impact of legal terminology on the minority ...” Jour. of Legal Res. 20, no. 47 (Dec 11, 2021):
277-304.

yay



yay

VFeo ).ul: R’ b)l.o..fl AR 0)9d ‘uﬁﬁb L.SLQr“'"m 9).: <\.L’>m

bzl bulgy (sl 50 (098 ColBl pardo (yaid 00 ynS 19,8 —T-Y
OihSen b oS gl .l 4B )3 5la5 53 o008 (slaculdl iy 5 (g glise (pline Ll 198 Sa
Comlie o )8 Lo b Taidls osge |y TGRS > glac Bl dany ingdy Colghue
Slodged ang W yeuiS S s 1y s dod 50 Jlad 10 sl 5l oo yinS i yed o slos
S5 1) 398 (5098 kel p3ye &S (Slopr 1S oo el (i 1) eloinl Capilio (19,8
08 Cepogd (pd (loms uly2 )> MalS 1y 095 iy po5 (al (9,87 iyl o Atz 2 g Ll 050
230kl (098 bolad 5o Jo> 885 (sulews (S )LSo o Lae (4 (b (o a2 0
oSS (pl 53 Bl Capegh @y dily (elaiBl 5 (b @lie 4 (guytd &5 Sloj b g 298
et 2 Upgpd (Sloil Conlie (pl g st (08 Jlib b degacmoj oloial g (polew Cogn
gy 35 (Lolew) e Sl (S (2lrog)S (i 828 )5 QUL Cupesh ol
Wi Cod ol il (glaog S inogi sl (BTl 2S5 4 dSlesS NSy (93
23 )1,8 (85l ol L3 1) s s (sloog S« oosB Celdl 1 5 oty o b S 0 S5O Lol Sy
Cogh iy yoi ool (ol laal & d 5 2 cdmola S8 &ljg; (6528 )3 (098 polis UL (]
O Olise (63,S09) b 1) o 5 03,5 @S Cdgd 5 09,8 dlaly Bl 1 1y il w5
Bl b oo sy Jged Spld L S0 (cogrde Cungd o Cunsl izl NS (0
w8)5 )18 oolialyyge slad > laculdl dan 859 3 (sloial Cunlie (pl pards ¢l &
5 IS5 550 1 Lol 3,31 3l 9 Las] (5500 05,8 53 g (1 il o 133 5
235 o (5w ol g D81 ol g 09,5 (sl (g jlog)S )3 Cugide (Ve23)5 o0
b ygma 2 SIiples 095 (slael (1 bl Sl il 9 (6 )bmin (Jlg) Sl 00 Cmt] )
Oliled jlais b S (¥ )38 oo Sdl ay yino g Clbl 5 09)5 aisre (gladys ¢ o « Xin )3
L213)90 cdisiuas plyis13)50 09,5 sliael (sgw jl 45" (plasl b 0g)S 3l 8l o 25T by (Sin 3
) 55550 latal 5l oy Sy 395 5 33 s Jlpp o Jilis 09,5 (B 3,5 e )13 plaal 5
Pams o S

61. All Minority At Risk (AMAR).
lolid (slive (8,5 &g a2l yo oSl 3 oS 0Fg 0 el )3 b €t 5> Cld> 8590 (3l 0590 ) £V
033 4dT > (gl g (b 88 Al g 3505 g (i3 oo S cgosd Sl (lsisas Wog,S
(SO by leMbl gl A e
“All Minority at Risk”,University of Marylan, http://www.mar.umd.edu/amar_project.asp, accesss on
4, 6/2020.

63. J. D. Fearon, “Ethnic Mobilization and Ethnic Violence”. The Oxford Handbook of Political
Economy (2006): 860.

64. Johanna K. Birnir, Jonathan Wilkenfeld, James D. Fearon, David D. Laitin, Ted Robert Gurr, Dawn
Brancati, Stephen M. Saideman, Amy Pate, and Agatha S. Hultquist. “Socially relevant ethnic groups,
ethnic structure, and AMAR” Journal of Peace Research 52(1)(2015): 110-115.

65. .Ibid, 112.

Kardoony, Neda “The impact of legal terminology on the minority ...” Jour. of Legal Res. 20, no. 47 (Dec 11, 2021):
277-304.



] g ey 3 silynss b

M gl 0aly )3 Jlaine Caliste molgs o 1) elosa] Colio (sline Cglis ¢ gy oyl
A Soido cogus b daygisS 3 0 e caliie mlio b oojglie (3,3l a5 canl 0390
slrog s 5l Loy B du.Qa Soled pladl elais] cumlin 5l aJ..oT)g slcogr Slold g Hasuis
09 )5 WY b gt Lol e oloial Conmslio ka5 1015 )18 Lo L ()9uiS) dmole j )3 (o098
039 Ve dlaws cpl Glas > elaculdl 859y 0 a5 by sl odb S5 1) s 0 098
Caldl g Cungd jl cayyad (NsSs )d Goles a8 amd o i e 4 (gdae B oyl Ll
2 o8 Caldl 83lalS” (1l am g 19,8 o155 310,50 )l 42 (Bly o o e (ol Wl o0
OPgPid 055> (yl (STegin i 4oy g Cuml Al Coglite (550 g S (gl lileuia S
ol 03 55 5

ooy 55 Sjled ol rogMle oS sy o ylaids (6900 w0 2l 6ok oo ) 52
5 Ledd gdlie wile (6,503 elgs dacl8l” Foi> plolid 3 daculdl ogre aneg0
5 oo llall e sl lafls s oS (5l S, Ay ol 56 oM (slocn Mo
Slgioe Jolge ol 51 p1ST y2 S o Wl GRE ¢ Slar g (S35 (e dnel (ppiomen g a3y
oo (el by yolate dy diled Sl Slgl 3 laglis eelg )3 e lll ol pasds )
Sglite gulis Ll oo LGl yogas )3 olituld)ge (Folsine 5 <yl 5 (STglginy g5y &S
S 03,5 Ml 5 Lo el 53 OS] jlsdigo) g5 oo ks ] 35 o5 g 3yl sl
20 se LSy Caldl g jlailie 3590 ) el Sl B> 5315 (sl |l oel o5 &S
4 Mol (6ya8 o8 g (gpuddl Mollipe lasd 3 who 0lgy 93 VoV Jlo jo &S
ol aBly (ol gl gyt Cupndg 4y (St

Hollom ST 5920 (5591 g 3 ¢ ylailio oig ¥
e Lual 0kgpy 3 VoV gl 3 (Sl (Malloye (load g 5l €890 )3 jen0 b
by 9 8)5 )13 plosalyyge (g csia JSb a4 (ol Olobie Coldl Cunsg loilie
ay cyby 51 &y gl A5 oo gy el ilies pglaus )3 o Lo &S olmaciis
o> culss > (b 6yaS Mol Gl 8 B0 )8 al joro Jl i e ool
01 3)lg Liumg) p3y0 Cumdg 4y Jloinl (99,8 Wil 4 (A5 (S a2 31 I8
Oloj 53) 0359, 93 ol 48 iz yir ol 0 039331 clae dr ol 4 el ot T (> a8

66. legal recognition

67. Application of the Convention on the Prevention and Punishment of the Crime of Genocide (The
Gambia v. Myanmar), 23.JON, 2020, https://www.icj-cij.org/files/case-related/178/178-20200123-PRE-
01-00-EN.pdf, Access on 1/Apr/2020.

68. Decision Pursuant to Article 15 of the Rome Statute on the Authorization of an Investigation into
the Situation in the People’s Republic of Bangladesh/Republic of the Union of Myanmar,14/Nov/2018,
No. ICC-01/19, https://www.icc-cpi.int/CourtRecords/CR2019 _06955.PDF, access on 27/3/2020

Kardoony, Neda “The impact of legal terminology on the minority ...” Jour. of Legal Res. 20, no. 47 (Dec 11, 2021):
277-304.

yag



Y40

VFeo ).ul: R’ b)l.o..fl AR 0)9d ‘uﬁﬁb L.SLQr“'"m 9).: <\.L’>m

S Jsb bl 5 b Sigw) cnl cusl (Sen g diud (Sapwy J 0 (lds cnl (515
2 9 Cal gylae (g3 Culghune 3)50 S 3 &S (S 93 (ol gomle Slaglas 3929 L g
ol plo (Malliyn Sl 99 el g9 1 9SE & (olwl )3 ()2 (938 Cudghune (5,500
LBl Lo (S5liaos 3 S g plagl 4555 45 3905 sanlite 55 &1 o550
@ el g ol (Malloyn MBS S5 & s Wlgi oo (Sin b 90 I glisie hnogi g
(stleid Slg5 g0 RS (Kb g4 jl Cgliste oy Sod0)leds blad dbonl il «dlue
L o3yuS (glaculia jlodise) Slgicee 3)lge 13 4l ailas dnlge (> L) (Slusl s> &
(ce2l5us) dpmogis omlae (AE g o pdy dile Colir o3 loiles 903 457 0l lall s ol
&5 5 ooy Ll 5 Capmn] (51> il (5blg; 5 e ol G330 9 () sl 015 o
ipog ) odliuldyge (BSly Cou 4y (63)90 JSb 4 pSle il )3l (Boi 5 (ole

D9 e 4l Ling) p3ye Cupndg

b @By g a2 55950 )Y
da oLSingy D) ow) g odd olwlid 068 09,5 VWO 5 Cures (youdeo O) dgd> Hlesleo
3 i (03) O Il gy S 8T sl glista 35 L lolnn 1551 035
LSCang) p3ye (ol Cumo g M8 (o0 (S o0 (6503 (oo 9 (095 sl Sy, U]
09)5 & 9 (s 9 Mo Cund 13 09)5 (b Cuwl )33 jliade G g (ysbee S 390 LI
09,5 (ol S8l o ST Sl 4y a5 b3y )18 5588l )3 b (lwlid (pog8 — o 8l
g g oD e Jlollo o> Jae Sl Ll 98T eigde Gl ok N9 lyisay

Nigas o A3l
Iy Baas o] 5 35590 olits] olSizmg, Glyisas 09,8 ol llas 1 il g
e 909)5 ol Cuamle [ LSiimg) 09,5 5 slailie Cgd Coglito s il )3 pol (l Ay b e
b lo ol 6 &5 g it 2l loilee g Jlate Il ol Jloile SB- 4 Ll 594
b Bl loslie 3 L) Culdl ot o)l 45 a3 oo (Ui Cliios | (3 0 oo o3y
Lokt &l yoniana ol 1 oo ylys YAEYSVAYE (el Jlo cylo Lol el L1 L )5 %
Jgd sgw jl o oLKiumgy | (3L dlaai 09 o el &S ledl) 5,5 o o Hlaile
03,5 g Al o LSy ey Mzl oo 13 STl g ™25 olaald 2laes Jloilis
0GR VAFA 1333, o JET ga Log S ool A5 g om 5 leags (lalys (159253 9
@ gbdl gl cldl pl daJlo ol 53 055 o0 @b (Jleils) ey Sgd 5 Lo LSy,

69. Jacques P. Leider, “Rohingya: The name, the movement, the quest for identity”, Nation building
in Myanmar255(2014): 7.

Kardoony, Neda “The impact of legal terminology on the minority ...” Jour. of Legal Res. 20, no. 47 (Dec 11, 2021):
277-304.



e BBl By condg 3 (Slgn LI

" L0g st
Coldl &y (659,08 3> slas! 1 4 sy oo gl 4 jlailie (503950 By yre (B NAAY
doldl SBMR] 155,50 IMEL s 4a5 )3 YO« J8lis 1AQY ;5.5 )8 6048 LKLy,
b 2y 95y (5148,8 (slais 16555 5l (Foliste JISl L calisen (slno 93 )3 g WS (0 1y
G e pS ) 0 0pS o gyl YIV-YY wile Jolate Sloj (slaoygd 10 g A8 oo Iy ald
w525 50 (IIME sljye g 4 8 I Ve e D93 (Jumer VY

ORil) (55,8 95 L uily Cudganee) glgil oo (sllach pas ltS 5 J5 dasie 3)l5e
Olyisdr g ool ) lal I (b5 4 5, (sl il (3,1 s Jlo 03 Sljlns o pous 55,8
Vs el ¢ Kol 5 (6 S 13l 5 o0lisol 4 sl (o Vo (6L cfoye sl e
otalef] dags; o Siloy dlasly S’ > 5 (23 S0 (9 oMol slaglydl gl e
2l laliung) o5 L5 cpl 4 oty ()00 5T doggj 4 glgosl jaoee cslsl 5l S8 (s ok
JUl g Lo olSiang) porcans ) )3 Cud G (labing, (idlo S’ (Byme JKu ) 395 25395
Ol o cuiSil bilal pae daling) jl (o o8 (05 )5 4 ojlalpae daling) cul 4 Globdy:
5l alisee (slroygn jd oS wiid Jlol8l degers I g Bolo CigShs Jore 4y as il I LU
sl 0303 plosl diSismg) p350 dile Jlaslie Cdgd (s

(2103 Jw) S gi§ @ oudlao g (5 S OIS Modl g yge0 -F-Y
gac Glged Mol cled sl 3 L VeV gla Jls o gpaSol eIl oled
03903 923 Laldl osales () 1503 gie lgisas Jlailo dile o5 35 0 dxlge dpugi (igamilsS
ml mie plp 0 Mwg) sdalee (clacl dan aS o)l o pMel 355 CEg0 1,8 5 g Ll
S el p lagad g anils TS e Cadio ) (ST yo Cudguaspie g odnlre ;5 0l Ly
dgd bawgs oaslesl dlge | Sy a5 ogad plys Sl pMel 5l o o0l ol ™ Jgeus o>
o Conlgd > Bais o D)1 oo lo ) 1) dwsi mis odlre dlge b allai Cubild LS

70. Jacques Leider, “Rohingya: The history of a Muslim identity in Myanmar”, Oxford Research
Encyclopedia of Asian History (2018), 3.

71. Nick Cheesman, “How in Myanmar “national races” came to surpass citizenship and exclude
Rohingya” Journal of Contemporary Asia 47(3)(2017): 461-483, 417.

72. A. Lindblom, E. Marsh, T. Motala, and K. Munyan. “Persecution of the Rohingya Muslims: Is
genocide occurring in Myanmar’s Rakhine State? A legal analysis”, Allard K. Lowenstein International
Human Rights Clinic, Yale Law School, Fortify Rights. http://www. Fortify rights. Org/downloads/Yale
Persecution_of the Rohingya October 2015. Pdf (2015).

73. Application instituting proceeding and request for provisional measures, Republic Of The Gambia
V. Republic Of The Union Of Myanmar,11/Nov/2019, https://www.icj-cij.org/files/case-related/178/178-
20191111-APP-01-00-EN.pdf, access on 20/MAR/2020/

74. Common Interests

75. Erga Omnes.
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76. Members of the Rohingia group.

77. In the Court’s view, the Rohingya in Myanmar appear to constitute a protected group within the
meaning of Article II of the Genocide convention.

78. The Court’s references in this Order to the “Rohingya” should be understood as references to the
group that self-identifies as the Rohingya group and that claims a longstanding connection to Rakhine
State, which forms part of the Union of Myanmar.

79. Namely the right of the Rohingya group in Myanmar and of its members to be protected from acts
of genocide and related prohibited acts mentioned in Article III.

80. Fundamental values

81. In view of the fundamental values sought to be protected by the Genocide Convention, the Court
considers that the rights in question in these proceedings, in particular the right of the Rohingya group
in Myanmar and of its members to be protected from killings and other acts threatening their existence
as a group, are of such a nature that prejudice to them is capable of causing irreparable harm. Para 70.

82. The Court is of the opinion that the Rohingya in Myanmar remain extremely vulnerable.
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91. Plausible Rights.
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Kardoony, Neda “The impact of legal terminology on the minority ...” Jour. of Legal Res. 20, no. 47 (Dec 11, 2021):
277-304.

Yoo



AR

VFeo ).ul: R’ b)l.o..fl AR 0)9d ‘uﬁﬁb L.SLQr“'"m 9).: <\.L’>m

b cudbgopis (ol Lz pp ol 035 33906 i o) ol walde 5 )l Silolesy
S (oo Syt ) (Siloplasy e &) Cunl wunlie cpl (392 03] 9 (2ligy 2o (5390
i b1 i grgham ;5 Lol (151 305 (osdlio puis Camnle My Wlg5 oo (50900 b 4L,
gy el 300y b pes 53 (ol ciyylei g pulas )3 plagl ol sl 4y ol o 4y 50
iz > Slllas (3905 (ol 3 (5098 (IRSS (S Cud iz 9 bl 5i> dgio 4,
s 929y (Sl b Lo Lo o8 258 (A wre cnl Y5 1 (o Wl rlee (laog)S
4 0l 2 (leile 9 LSy, 390 diilo) frloso (slmog)S Goi> bad (28 5 i o] o &S
D)9 o i

9 Sog Culdl i (ogad ) Sl D 2 gpe b &S ds ol g 3 dg
13,595 13 Coglis &S wlas 15T ra ol 2 oy nl)d SSdgina s ol g (Sdg2 Cragd
bl il JUis 4y ee g (e Oglite ol Sl oo (S392 Culdl alins 4y (cogrde 5 SETly
il & bog)S ) Sy 03905 J5D g 39e 5 by gliie Boi> T oS (0l
Condy Sy LSy p3y0 5 slalio 8435 (g0 b 4d (S (pioman 39l o0 ) & Lo 8]
cslaygome Sl (S andl g leslyyge Fois 5l (So oS 0l aitlyy (Mol (IS 4 00 ot
D9 S35 3> S 93 J Coliie Giglsine s 5 G5y SV

9 SR g odlatulyyge ClaMhasl 5 (siglsine)s > BB (g lulenly
(V 05> cnl GB35 b3 pelio e (V2003 )13 Julos g () 23)90 o Jlaz 53 1) Lol
Cubly (Y glite (B5lg a5 9 (S3g0 Sl gy (oguad > bl pay las )5 Colis
S oglite 5l )9y o g placl (¥ 0jo> cul 53 03liulsyge (ly 5l lacdgd Cgliste yuds o
wegad ol ol 00 (S5glgie 5 ) llellon sy il (59

13 ol el izl BB 15 sl 45 4555 las ol slaills 5l 5y i pn
(o5 ooy o> apMel ilo la DM (5 yidin b &S 32 Jlgsl (oo (llallin daw
bl Jgol Coley e g plyinl G0 s 4y (gt cpogad (o> 13,559y (3903 SSud3 L
pludl 0oLl g0 (535lgine 5 53 bl 135, 5l nog)S 5 3l 8l Aot (gl aunspde 9 sl
D903

Kardoony, Neda “The impact of legal terminology on the minority ...” Jour. of Legal Res. 20, no. 47 (Dec 11, 2021):
277-304.



e BBl By condg 3 (Slgn LI

)b mlio (Jl

Db (s o €63 )8 (slib 5 5 (59 (62,509 (SB) (B> (lib ) (w93 B (o3l S
XENAY (WA Y

(YA ile 33 :00000) p9d Qb o Hpds (cwled yly (o928 w3lj JSU

VRO (lolid dxels 1 a5 s paslBiow don ) Ceonf | wlid lud] Alila yologh 0SSy )|

Sllllas o Sl pole olRimghs 1l cub Lo yle (1,505 5 Cutel cdaals ¢, 505 5 Al g, Ll
AYRY (i yb

IV (WAY)Y ¢ leaSin 8 dob 51 Ja5 &y VY L 0l dloro K (Bais L s ¢ oume

optor (ool G5 plBT 10 o pash (cloc ] (Sinys Gpis o3 (Jonossl e g 15 o oo
IVAD oo 1 ylyo5 s Gads (Mo dliw] g )] o]

opwe Ohlasl:glws . les o Gl 0 0sf clocdd] o cloin] 565  wlid drols Dy o s>
YAy

& ol oy dlo Ko awyld b > Bais CbMavl 55 ojly ekl Lo jleste (s
AVANEY (WA len,s

oSy 208 .8l s ydl oliblS a8 g e i okl Cudipipw Spnd poleo (slo il 50 don pS
AYAY o

Avay

ceblin pii 1ol 56355 BLIE 29915 (38555 dez 3 K8 g ddibo ot/ cCinapd guiiol oy
RS
NE-0

o yiad & Mol oy Bods yaio g dliaw] yuunndi )3 S5loSTys g (pawlid ) (AP .y Aot 03] 500
AYaa/5/A

https://www.tabnak.ir/

0l yuid 2l 05 2198 L jhae 3u850 g ded )5 . AKd g Copld cladlyr o, inogS clisjro . ol 03] <jesg
Ayas

B &b (o

Application Instituting Proceedings And Request For Provisional Measures, Republic Of
The Gambia V. Republic Of The Union Of Myanmar,11/Nov/2019, https://www.icj-cij.org/
files/case-related/178/178-20191111-APP-01-00-EN.pdf, aces on 20/MAR/2020/

Kardoony, Neda “The impact of legal terminology on the minority ...” Jour. of Legal Res. 20, no. 47 (Dec 11, 2021):
277-304.

Yoy



Yoy

Asgeirsson, H. “On the instrumental value of vagueness in the law”. Ethics 125(2)(2015):
425-448.

Asgeirsson, H. “Vagueness, Comparative Value, and the law maker chalanges”. Archiv fiir
Rechts-und Sozialphilosphie 98(3)(2012): 299-316.

Ahrén, M. Indigenous peoples’ status in the international legal system. UK: Oxford
University Press, 2016.

Birnir, J. K., J. Wilkenfeld, J. D. Fearon, D. D. Laitin, T. R. Gurr, D. Brancati, ... and A. S.
Hultquist, “Socially Relevant Ethnic Groups, Ethnic Structure, and AMAR”. Journal of Peace
Research 52(1)(2015): 110-115.

Costa, J. “On theories of Secession: Minorities, Majorities and the Multinational State”.
Critical Review of International Social and Political Philosophy 6(2)(2003): 63-90.

Cheesman, N. “How in Myanmar “national races” came to surpass citizenship and exclude
Rohingya”, Journal of Contemporary Asia 47(3)(2017): 461-483.

Fearon, J. D. “Ethnic and Cultural Diversity by Country”. Journal of Economic Growth 8(2)
(2003):195-222.

Decision Pursuant to Article 15 of the Rome Statute on the Authorization of an Investigation
into the Situation in the People’s Republic of Bangladesh/Republic of the Union of Myanmar, 14/
Nov/2018, No. ICC-01/19, https://www.icc-cpi.int/CourtRecords/CR2019_06955.PDF,
access on 27/3/2020

Fearon, J. D. “Ethnic Mobilization and Ethnic Violence”. The Oxford Handbook of Political
Economy (2006): 852—-868.

Stanistaw, Gozdz-Roszkowski, and Witczak-Plisiecka Iwona. “Editorial to Special Issue on
Legal Terminology.” Research in Language 9(1)(2011): 5-8.

Keil, G. and R. Poscher (Eds.). Vagueness and law: Philosophical and legal perspectives.
Oxford: Oxford University Press, 2016.

Kymlicka, W. Multicultural Odysseys: Navigating the New International Politics of
Diversity. Oxford: Oxford University Press, 2007.

Kymlicka, W. “The internationalization of minority rights”. International Journal of
Constitutional Law. 6(1)(2008), 1-32. Accessed 9/9/2018, https://doi.org/10.1093/icon/
mom032.

Kymlicka, W. “Liberal Multiculturalism as a Political Theory of State—Minority Relations”
Political Theory 46(1)(2018): 81-91.

Kymlicka, W. Multicultural Citizenship: A liberal Theory of Minority Rights. Oxford:
Oxford University Press, 1995.

Lindblom, A., Marsh, E., Motala, T. and K. Munyan. “Persecution of the Rohingya Muslims:
Is genocide occurring in Myanmar’s Rakhine State? A legal analysis”. Allard K. Lowenstein
International Human Rights Clinic, Yale Law School, Fortify Rights. (2015) http:/www.
Fortify rights. Org/downloads/Yale Persecution_of the Rohingya October 2015. Pdf.

Kardoony, Neda “The impact of legal terminology on the minority ...” Jour. of Legal Res. 20, no. 47 (Dec 11, 2021):
277-304.


https://doi.org/10.1093/icon/mom032
https://doi.org/10.1093/icon/mom032

e BBl By condg 3 (Slgn LI

Leider, Jacques. Rohingya: The History of a Muslim Identity in Myanmar. Oxford
Research Encyclopedia of Asian History, 2018, (10.1093/acrefore/9780190277727.013.115).
(halshs-01869683), 1-38.

Leider, J.P. “Rohingya: The History of a Muslim Identity in Myanmar.” In Oxford Research
Encyclopedia of Asian History. Edited by David Ludden, 13-115. New York: Oxford
University Press, 2018.

Matulewska, A. “socially induced changes in legal terminology. Studies in logic, grammar
and rhetoric”. Studies in Logic, Grammar and Rhetoric 49(1)(2017); 153-173

Vida, I. C. and A. Morostes, “Clarifications on the legal terminology in the constitutional
court jurisprudence”. Journal of legal studies 21(35)(2018): 88-94.

Ziegler, M. E. “Disabling Language: Why Legal Terminology Should Comport with a
Social Model of Disability”. BCL Rev. 61(2020): 1184-1221.

Kardoony, Neda “The impact of legal terminology on the minority ...” Jour. of Legal Res. 20, no. 47 (Dec 11, 2021):
277-304.

yeg



