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ABSTRACT

Criminology and its teachings can always
be effective in explaining and expanding the
existing institutions in the criminal justice
system. plea bargaining is one of these
important institutions in the prosecution
phase of criminal proceedings that has been
established in the common law system. This
institution , which is in fact the agreement of
the accused with the prosecuting authority
in the field of his accusations, has clearly
used the teachings and findings of preventive
criminology and critical criminology, and
with a fundamental look, its criminological
foundations can be found in many searched
for schools and theories.In the present study,
by examining the schools and theories of
criminology, it can be concluded that the
teachings of peace criminology and school
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of restorative justice, the teachings of preventive criminology and the
school of realization or affirmation, school of modern social defense,
school of utilitarianism, the teachings of interactive criminology and
the theory of labeling and interactionism and finally the school of
criminology of convicts can be important and valid as the foundations of
the establishment of such a criminal institution. The purpose of addressing
these theories and schools and combining them with plea bargaining is to
fully understand and apply it to the requirements of the Iranian criminal
law system. The present research method is fundamental, analytical
and library and has been done by reviewing in books, articles and valid
research sources.
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Extended Abstract]

Nowadays, an important and fundamental principle, which is subject to the
principle of necessity of prosecution in criminal proceedings and has been
considered by various legal systems, is the principle of appropriateness of
prosecution. If in the past the prosecution of the accused was considered
inevitable by the prosecutor, today the existing requirements, conditions and
qualities of the crime and even the capacities and resources of the criminal
justice system require, in some cases the expediency of prosecution is considered
and the prosecutor To give up. The institution of Plea bargaining, which has
been extended to the law of the Commonwealth countries, will be responsible
for enforcing this principle in the process of prosecuting the accused; In other
words, the prosecutor, according to the requirements and circumstances and,
of course, after obtaining valuable information from the accused, enters into a
deal with him, as a result of which the accused is reduced, or prosecuted on a
lighter charge or it is basically exempt from criminal prosecution. Considering
the Code of Criminal Procedure adopted in 1392, it becomes clear that the
legislator has accepted the appropriate approach to prosecution, and this is
evident from institutions such as suspension of prosecution, filing of cases and
referral of cases to mediation. However, Plea bargaining has clear effects and
results that can assist in the completion of these institutions, the processes of
appropriate prosecution in the Iranian criminal justice system.

In order to explain the efficiency of this institution, it is necessary to use
criminological knowledge. First of all, it can be acknowledged that criminology
of'social reaction and criminology of prevention are considered as two important
fields of study in criminal sciences, the circle of knowledge of criminology and
Plea bargaining. The criminology of social reaction, which is one of the critical
criminological approaches, has emerged with a critical look at the processes and
methods of social reaction towards criminals. In fact, the purpose of explaining
the criminological perspectives of social reaction is to achieve productivity,
quality and rapid and appropriate impact of punishment on offenders in the
light of correction and review of legislative, judicial and executive processes.
Of course, Plea bargaining is also part of this criminal process and therefore
is a social reaction in the general criminological investigation. On the other
hand, preventive criminology, which generally fulfills the practical purpose
of criminology, has been explained and expanded with the aim of preventing
delinquency and victimization. Plea bargaining, which is the result of an
agreement and understanding between the accused and the prosecuting authority,
and the accused is tolerant of all or part of the accusations by admitting his guilt
and accusation, is a prelude to the process of crime prevention and control
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in the future. even can hope to prevent more serious and serious crimes by
introducing partners and deputies.

In any case, the relationship between criminology and Plea bargaining
is close and undeniable. By examining the various theories and schools of
criminology, one can arrive at views that can be a valid and acceptable basis
for justifying and expanding the Plea bargaining. First, we can refer to the
teachings of peace criminology and the school of restorative justice; Restorative
justice seeks to eliminate the adverse effects of crime on the victim, society,
and even the offender with voluntary, participatory, supportive, compensatory,
and reprehensible approaches. Plea bargaining, which is the agreement and
understanding of the prosecutor with the accused, because if the result is
obtained, it leads to acquittal of the accusation or mitigation of the sentence,
gives the accused a kind of compensation and restoration to be active in the
justice process. Criminal, to take action to eliminate the injuries of the victim.
Secondly, the investigative or affirmative school, which considers the cause of
the criminal behavior of the offender as biological, psychological and social
factors, can be a significant basis for Plea bargaining. In Plea bargaining, the
defendant is in the spotlight and his personality and position have increasing
credibility. In addition, the prosecuting authority, after identifying the offender
and constant communication with him, has identified the cause of the crime in
him and thus can be effective in preventing the crime. Thirdly, the new school of
social defense, which is crystallized with the view of realizing the principle of
individualization of punishments, crime prevention and correction of criminals,
justifies and explains the Plea bargaining in a favorable way; Because in the
light of this process, the prosecutor avoids additional punishment on the accused
and leads to a reduction of his punishment or exemption. On the other hand,
the effective cooperation of the accused in the prosecution process makes him
an active and reformable activist. Fourth, the school of utilitarianism is also
important in this regard; Because the judicial authority, considering the situation
of the offender and the circumstances of the crime in light crimes, considers
the benefit and expediency in using institutions such as Plea bargaining as an
accusation, and therefore in the light of the application of this process, several
effects and benefits are obtained. Fifth, interactional criminology and the theory
of labeling, which considers the reason for committing a crime as labeling
and criminal stigma to the offender and leading him to re-delinquency, is a
considerable basis in Plea bargaining. In this process, the prosecutor ignores
the more severe charge against the offender and suffices with the accusation
of secrecy in order to obtain effective information about the commission
of the crime and the offender is not led to repeat the crime due to labeling.
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Sixth, the school of convicts criminology, which is one of the most important
achievements of critical criminology, is also important in this regard; Because
the Plea bargaining is an effective method of prosecuting defendants and may
have been created and expanded to avoid the harms that convicts describe in
criminal proceedings.

In the present study, which has been written with a fundamental and analytical
method and using library resources, after recognizing the criminological
foundations of Plea bargaining and its effects and benefits, its location in the
Iranian criminal justice system becomes easier. But this position should be
formed in accordance with the specific requirements of the Iranian legal system
and focus on light and insignificant crimes and refrain from crimes that threaten
public order and security, organized and important crimes. Also, by determining
the limits of its application and explaining the specific conditions and criteria
for its use, its effectiveness can be felt in accordance with the requirements of
the Iranian criminal justice system.
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