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ABSTRACT

Article 483 of the Code of Civil Procedure
gives the arbitrators the right to terminate
the arbitration peacefully if the parties to
the dispute expressly consent. There is
disagreement among jurists about the nature
of arbitration; most jurists consider arbitrary
arbitration to be a kind of friendly arbitration;
but in fact, the legislature has allowed the
arbitrator to enter into a peace treaty. Under this
right, the arbitrator acts as the representative
of the parties in accordance with the general
terms of the contracts and the terms of the
peace agreement; the result of his work is a
peace treaty that is concluded between the
parties. As a result, arbitrary arbitration is of
a different nature from friendly arbitration.
In this study, an attempt has been made to
reveal the true nature of arbitration with the
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authority of peace and to clarify the meaning of Article 483 of the Code
of Civil Procedure to determine the scope of duties and functions of the
arbitrator.

Keywords: Friendly arbitration, vote, peace, peace pact.

xcerpted from the dissertation entitled “Judicial aspects of arbitration in the arbitration|
laws of the Islamic Republic of Iran”, Qazvin Imam Khomeini International University,
Faculty of Social Sciences.

Funding: The author(s) received no financial support (funding, grants, sponsorship) for
the research, authorship, and/or publication of this article.

[Acknowledgements:

The authors would like to thank Dear Dr. Seyed Amir Hesam Mousavi and Dear
Management Journal of Legal Research for their cooperation in preparing and writing
this research.

[Author contributions:

Elmira Dideban:  Conceptualization, Methodology, Validation, Formal analysis,
Investigation, Resources, Data Curation, Writing - Original Draft, Writing - Review &
Editing, Supervision, Project administration.

Seyed Amirhessam Mousavi: Conceptualization, Methodology, Validation, Formal
analysis, Investigation, Data Curation, Writing - Review & Editing, Supervision.

Competing i . The authors declare that they | o

Citation:
Didban, Elmira & Seyed Amir Hesam Mousavi. “The Concept and Nature of Arbitration|

with Power of Peace” Journal of Legal Research 21, no. 49 (June 7, 2022): 201-223.

202



203

Journal of Legal Research: V 21, Issue 49, Spring 2022

Extended Abstract]

Article 483 of the Code of Civil Procedure gives arbitrators the right
to terminate the arbitration peacefully if the parties to the dispute
expressly consent. There is disagreement among jurists about the nature
of arbitration with the authority of peace .Among the jurists who have
dealt with this issue are all of the opinion that arbitration with power
of pease is a form of arbitration and that the decision of a judge will be
binding. regarding its nature, few jurists commented on the dual nature of
advocacy and arbitration this means that arbitrators who have the right to
peace are also lawyers in conciliation In such a case, the arbitrator, on the
one hand, as a lawyer, can act on behalf of his client and end the dispute
in peace and compromise, and on the other hand, as an arbitrator, will
issue a verdict. He can conclude a peace treaty both as a lawyer and as a
fair judge. Of course, it is not necessary to make a contract and a separate
vote; rather, the verdict issued by the arbitrator on the basis of peace is in
fact both a peace treaty and a verdict. others of the jurists, who include
the majority, considered the nature of arbitration with power of pease to
be friendly arbitration, and in response to the opinion of the first group,
expressed arbitration can never be convened by proxy; Because the
first condition in arbitration is the impartiality and independence of the
arbitrator and the judge the arbitrator must apply the rules of procedure
and arbitration in such a way that the grounds for the statements and
arguments of the parties are equally provided, but these matters cannot
be combined with the nature of the power of attorney. a third theory and
nature called the nature of representation can be considered carefully
in the laws and judicial procedure for arbitration with power of pease.
according to this view, arbitration with power of peace is a unique and
distinct method from friendly arbitration and advocacy, and in fact it is
a kind of invention of the Iranian legislature in the field of arbitration.
In fact, the legislature has allowed the arbitrator to conclude a peace
treaty. Under this right, the arbitrator acts as a representative of the
parties in accordance with the general terms of the contracts and the
terms of the peace agreement; The result of his work is a peace treaty
that is concluded between the parties. As a result, arbitration with power
of pease is of a different nature from friendly arbitration. It is obvious
that the arbitrators, as the representatives of the parties, can prepare and
sign a peace contrary to the supplementary rules (and not a matter). The
reason for this new theory is judicial opinions and advisory opinions,
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as well as peace in court. that is, peace is also made by the court, and
what the court does in a peace-based trial does not result in a verdict; It
is a corrective report Therefore, it can be said that just as the court does
not issue a verdict in time of peace, so it can be said that an arbitrator
who is an institution lower than the judiciary does not issue a verdict in
time of peace, and the result of his work leads to a peace letter. It can be
said that the peace made by the arbitrator is the same as the correction
report It can be said that the peace made by the arbitrator is the same as
the correction report therefore, what is mentioned in article 483 of the
ICCPR is the arbitrators’ right to compromise, not peaceful arbitration.
in the latter type of arbitration, the arbitrator or arbitrators will ultimately
determine the assignment of the lawsuit according to what they see fit
and issue their verdict; whereas what the legislator has considered in
Article 483 of the ICCPR is the authority of peace to the arbitrators and
finally the decision of the arbitrators in the form of a peace contract
(not a conciliatory vote). In fact, in peacetime, the parties to the dispute
voluntarily settle their dispute in the form of a contract. The parties to
the lawsuit can appoint the arbitrator as their deputy and representative
for such a contract, and if there is a special arbitrator of the parties, it
is the arbitrators who make such a peace on behalf of the parties, and if
we face a single arbitrator, he is on both sides. (Article 198 of the Civil
Code) concludes peace.
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