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ABSTRACT

Today, corruption is recognized as one of
the most important obstacles to political and
economic development. Despite many efforts
to combat this phenomenon, so far no suitable
and effective solution has been found to
combat it.

Due to the Widespread prevalence of
corruption among human societies and the
spread of poverty, injustice, lack of rule of law
and lack of good governance as definite effects
and consequences of corruption on the one
hand and the inefficiency of existing national
and international mechanisms to combat it on
the other hand, for prevention the impunity of
corrupters whose effects and consequences of
their behaviors are no less than those of war
criminals, one of the most effective ways to
combat corruption, Citing the Statute of the
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ICC and extending its jurisdiction over this crime.

The existence of many commonalities between corruption and crimes
against humanity, as well as attention to some articles of the Statute,
indicate that at the time of drafting it, Consciously used phrases that
will cover any crime that may occur in the future and affect humanity
conscience, but it is not on the list of crimes against humanity.

By this means would compensate a legal vacuum in the punishment of
newfound

Crimes such as corruption Which have been formed as a result of
new social requirements and relations and have the same effects and
consequences as the other crimes mentioned in the article 7 of the statute.
Keywords: Corruption, Crime Against Humanity, International Criminal
Court, Jurisdiction.
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Extended Abstract]

Today, corruption is recognized as one of the most important obstacles to
political and economic development, So that the World Bank has identified
corruption as the biggest obstacle to economic and political development.
According to studies, corruption after war has had the most negative effects
on human societies. Despite many efforts to combat this phenomenon, so far
no suitable and effective solution has been found. Although conclusion of
multilateral international treaties such as Palermo and Merida conventions to
combat corruption, and establishing international organizations and regional
bodies for this purpose; are a promising point in fighting against corruption,
but due to the nature of grand corruption, which is generally committed
by high-ranking officials, its detection, documentation and prosecution is
difficult. Because in many cases the accused and the judge are both sitting in
the same position that such a situation makes it difficult to administer justice
in this regard. Due to the Widespread prevalence of corruption among human
societies and the spread of poverty, injustice, lack of rule of law and lack of
good governance as definite effects and consequences of corruption on the one
hand and the inefficiency of existing national and international mechanisms
to combat it on the other hand, this question arises whether this crime can be
included in the context of crimes against humanity, until it would be found a
way toward the International Criminal Court in order to combat it.

The establishment and recent developments of the International Criminal Court
have revived this hope in the hearts, that this international criminal instrument
compensate the shortcomings and gaps that have occurred in the effective
punishment of corruptors and the administration of criminal justice in this
regard. Some articles of the Statute of ICC also reinforced this hope, because
the use of general words, general references and not mentioning examples,
indicating that the authors of this important international document, at the
time of its drafting, paid attention to the emergence and importance of crimes
such as corruption in the future, crimes that, although not explicitly within the
jurisdiction of this court but the use of general words and general references
and not mentioning of examples of some crimes in the Statute, It indicates to
the fact that the compiler of the Statute intended to use this mechanism to create
a development within the jurisdiction of the Court.

The literature governing Article 7 of the Statute reflects the fact that authors
could have avoided the use of general terms, In order to get rid of the ambiguity
in Statute and not to interfere with its certainty, but it seems they want to design a
mechanism with regard to the higher expediency and for proper punishment and
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prevention of impunity crimes that are equal in their effects and consequences
with crimes authorized in the Statute but was not predict effective punishment
for them. Many authors also have emphasized on this important point that the
theory of the extension of jurisdiction of the International Criminal Court on the
crime of corruption is not a purely theoretical hypothesis, but an inescapable
fact in today’s international relations.

The last part of paragraph one of Article 7 of the Statute of the Court which
stipulate ““ other similar inhumane acts, intentionally committed with intent
to cause great suffering or severe injury to the body or to mental or physical
health”, reflects the fact that the international community despite knowing
the prohibition of analogy in criminal regulations and the need for legality of
crimes and punishments, used the above expressions to prevent impunity for
any violence that may occur and affect the human conscience but is not on the
list of crimes against humanity. And by this means compensate the legal vacuum
that may arise in the future due to emerging crimes which are formed as a result
of new social requirements and relations and their effects and consequences are
equivalent to the other cases mentioned in Article 7.

In the present article, on the one hand, by definition of crime against humanity
as one of the crimes within the jurisdiction of the International Criminal Court
and the explanation of its characteristics and on the other hand by defining
corruption and its characteristics and then examination the commonalities of
the two and with regard to the fact that the only way for combating against
corruption is effective cooperation of governments but they do not have the
determination to fight for various reasons, including the involvement of their
leaders in committing grand corruptions, It is emphasized that one of the best
ways to combat corruption and prevent the impunity of corrupt people that the
effects and consequences of their behavior are in some cases no less than those
of war criminals, according to the Statute of the Court, it is the extension of
its jurisdiction over this crime and the use of its criminal mechanisms for this
confrontation.
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