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ABSTRACT

International human rights law has features
distinguishing it from other disciplines of
public international law. These special features
have caused some common words to undergo a
conceptual transformation and evoke a different
meaning from what they have in the field of
international law. One of these termsis "progressive
development of rights”. The declaratory nature of
human rights rules (in all forms of rules, including
custom and treaty), has led to the fact that in
the subject area of international human rights
law, which is all about recognition, progressive
development creates the meaning of promotion of
status and promotion of human rights. While in
international law, progressive development brings
to mind the concept of establishment and creation
of rights.

Examining keywords such as "progressive
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development of rights" and identifying and explaining their exact meaning in
the subject area will have the benefit that human rights obligators, who are the
governments in most cases, understand the nature and scope of their obligations
correctly and implement them in a timely manner and in accordance with the
protectionist goals of human rights.

By explaining the characteristics of international law and international human
rights law, The present study works on the semantic difference of the term
"progressive development of rights" in international human rights law and
in the field of general international law, and the alternatives to progressive
development in international human rights law and what they mean.

Keywords: General International law, International Human Rights Law,
Progressive Development, Protection, Promotion.
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[Extended Abstract]

The system of international law has unique features compared to other legal
systems. International law is a set of rules and regulations governing the
international community. Although states are the main and so-called active actors
in international law, the international law is gradually witnessing the presence
of other actors such as international organizations, transnational corporations,
non-governmental organizations, national liberation movements and ultimately
human beings. In addition, the subject area of international human rights law,
as one of the subject areas of international law, has its own characteristics that
are both influenced by specific features of international law and clearly affect
international law. The main manifestation of the impact of human rights on
international law can be found in the "Movement for the Humanization of
International Law". Today, the respect, protect and implementation of human
rights is no longer limited to the subject area of international human rights law,
but the ability to apply human rights rules to actors such as NGOs, transnational
corporations and even human beings is discussed. Adequate monitoring of
human rights as a commitment of transnational corporations, as well as efforts
to reach binding treaties to engage non-state actors, are all signs of the growing
impact of human rights law on various areas of international law.

The fact that human rights is based on the principle of non-exchange of
interests, is the first and most fundamental cornerstone which is not found in
any other subject area of international law. These unique features in the field of
human rights, in addition to highlighting the fundamental differences between
this field and other fields of international law, today emerge as global criteria
and standards and influence other fields as well. The process of humanization of
international law with indicators such as good governance, human security and
responsibility for protection is the least fruitful result that the universality and
comprehensiveness of the international human rights principle has produced.
Thus, in the international arena, few issues can be found that are not affected
by human rights issues. Trade, the seas, the environment, and many of the
primary rules and regulations of international law, as well as the secondary
rules of international law (the law of international responsibility of states), are
influenced by human rights.

The codification and development of international law is no different from
this human rights-oriented atmosphere. In addition, the disruption of the rule of
the game, which has become a feature of human evolutionary rights today, has
gone so far that we can speak of a conceptual metamorphosis of words in this
subject area. One of these terms, which has undergone a conceptual change in
the subject area of human rights and is sometimes used as an alternative term,
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is "progressive development of rights".

The declaratory nature of human rights rules (in all forms of rules, including
custom and treaty), has led to the fact that in the subject area of international
human rights law, which is all about recognition, progressive development
creates the meaning of promotion of status and promotion of human rights.
While in international law, progressive development brings to mind the concept
of establishment and creation of rights.

Examining keywords such as "progressive development of rights" and
identifying and explaining their exact meaning in the subject area will have the
benefit that human rights obligators, who are the governments in most cases,
understand the nature and scope of their obligations correctly and implement
them in a timely manner and in accordance with the protectionist goals of
human rights.

By explaining the characteristics of international law and international
human rights law, The present study works on the semantic difference of the
term "progressive development of rights" in international human rights law
and in the field of general international law, and the alternatives to progressive
development in international human rights law and what they mean.

It is obvious that any interpretation of words will not be possible and correct
except with due attention to the nature of the subject matter in which the words
are forged. Paying attention to the paradigm or theoretical framework of the
word is the main component of correct understanding of the concept, and this
important issue especially in the area of international human rights law requires
more precision. Accordingly, one of the foundations of the present study, which
refers to clarifying the differences in the nature and characteristics of the two
subject areas of general international law and international human rights law,
will be briefly explained first and then the conceptual metamorphosis of the term
progressive development in international human rights law and its alternative
terms and concepts will be discussed.
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