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Abstract

Since the outbreak of the Syrian crisis in 2011, the Republic
of Turkey has allegedly acted in contravention of its
obligations under international law, including the duty to
prevent and prohibit the movement of armed forces across its
borders and the prohibition against supporting jihadist and
terrorist groups, including ISIS (Da’esh). On 9 October 2019,
the Turkish armed forces, accompanied by thousands of
Islamist militias, launched a military operation by land and
air against northern Syria, thereby allegedly committing se
grave breaches of jus cogens obligations against the Syrian
Kurdish minority. An examination of the international
responsibility of the Turkish State is warranted, particularly
in light of the International Law Commission’s Draft Articles
on Responsibility of States for Internationally Wrongful Acts,
which constitute the principal normative framework
governing this form of responsibility. This study seeks to
substantiate the hypothesis that the Republic of Turkey bears
international responsibility, under the rules and obligations of
international law, for the manifest violations of the rights of
Syrian Kurds. Establishing such responsibility may provide a
promising avenue for reinforcing the sanctions and
enforcement mechanisms of international law. The article
argues that Turkey’s military intervention in northern Syria
constitutes an internationally wrongful act and that, on the
basis of the enshrined principles of international
responsibility, the Turkish State may accordingly be held
internationally responsible. Furthermore, arguments based
upon necessity or self-defence are insufficient to preclude or
excuse Turkey’s international responsibility for the acts in
question.
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Extended Abstract

The interventionist and destructive role of the Turkish government in the Syrian
crisis since 2011, together with its attempts to impose its political and military
policies upon the Syrian conflict, has constituted a significant challenge to several
fundamental obligations under international law, including the obligation to prevent
the unlawful movement of armed groups across international borders and the
prohibition against supporting terrorist and jihadist organizations, including ISIS
(Da’esh). On 9 October 2019, the Turkish armed forces launched a military
operation against northern Syria, supported by thousands of Islamist militia forces.
This military intervention constituted an alleged grave and manifest violation of
peremptory norms (jus cogens) of international law and resulted in serious violations
of the rights of the Kurdish minority in Syria. In this regard, a comprehensive
examination of the international responsibility of the Turkish State appears
warranted. This study seeks to demonstrate that Turkey’s military intervention and
its alleged violations of the rights of Syrian Kurds engage the international
responsibility of the Turkish State under the established principles and obligations of
international law. Establishing such responsibility may provide an important avenue
for strengthening international legal sanctions attributing to the protection of
minority rights. The article argues that Turkey’s military operations in northern Syria
may be characterized as an internationally wrongful act attributable to the Turkish
State, thereby giving rise to international responsibility under the framework of the
International Law Commission’s Draft Articles on Responsibility of States for
Internationally Wrongful Acts (ARSIWA). Furthermore, justifications based on
necessity, national security, or self-defence are insufficient to preclude the
wrongfulness of the conduct in question or exempt Turkey from international
responsibility. During the Syrian civil war, Kurdish communities sought to protect
themselves from widespread violence and political marginalization. Kurdish groups,
which had historically experienced exclusion under successive governments in
Damascus, perceived the instability generated by the Syrian conflict as an
opportunity to establish autonomous political and administrative structures capable
of protecting their rights as an ethnic and cultural minority and safeguarding their
socio-cultural identity. Nevertheless, despite the blissful advancements
characterizing the twenty-first century world, Kurdish populations in the region have
continued to face heinous human rights violations allegedly perpetrated by Turkish
military forces and extremist armed groups, including ISIS militants. Turkey has
consistently characterized Syrian Kurdish armed groups, particularly the People’s
Protection Units (YPQ), as affiliated with the Kurdistan Workers’ Party (PKK) and
therefore as terrorist organizations threatening Turkish national security. On this
basis, Turkish authorities repeatedly declared their intention to eliminate these
groups irrespective of international political consequences, including tensions with
NATO allies. The Turkish military intervention was facilitated in part by the
decision of the administration of United States President Trump to withdraw
American forces from border areas adjacent to Turkey. Consequently, Kurdish forces
that had previously cooperated with the United States-led coalition in military
operations against ISIS found themselves confronted by one of NATO’s most
powerful armed forces. On 9 October 2019, Turkey commenced Operation Peace
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Spring with the declared objective of removing Kurdish armed groups from border
regions controlled by the People’s Protection Units. During the operation, Turkish
military forces subjected numerous border towns and Kurdish positions to artillery
and mortar attacks. The legality of these actions under international law, particularly
in relation to the principles governing the use of force, proportionality, necessity, and
the protection of civilians and minorities, constitutes one of the principal subjects of
this study. The principal research question addressed in this article concerns the
nature and extent of the international responsibility borne by the Turkish State in the
event that violations of the rights of Syrian Kurds are established. The hypothesis
advanced herein is that, insofar as Turkey is shown to have participated in or
contributed to such violations, it incurs international responsibility under the rules
and obligations of international law. The article is organized into three parts. The
first part examines the violations of the rights of Kurdish populations in Syria. The
second part analyzes the attribution of conduct to the Turkish State under
international law, particularly with regard to the actions of armed groups allegedly
supported by Turkey, and evaluates these actions in light of the law governing state
responsibility and breaches of international obligations. The third part addresses the
implementation and enforcement of Turkey’s international responsibility arising
from violations of the rights of Syrian Kurds. In this context, the article examines
issues relating to reparations, the possibility of diplomatic protection by the Syrian
State, and the capacity to initiate proceedings before international judicial bodies
against Turkey. The article further argues that northern Syria faces the risk of
humanitarian catastrophe and ethnic cleansing and that mere political condemnation
of Turkish actions is insufficient to prevent the killing of civilians, demographic
transformation of the region, and the resurgence of extremist violence associated
with ISIS. Under the Charter of the United Nations and the International Covenant
on Civil and Political Rights (ICCPR), all States bear an obligation to cooperate in
bringing serious violations of international law to an end. Accordingly, the issue
transcends the security and well-being of Kurdish populations alone and implicates
the broader peace and security of the Middle East and the international community
as a whole.
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4. More information about this, see: Human Rights Journalism, “New Evidence Pointing to Ahrar al-
Sharqiya’s Responsibility for Field Executions in Suluk during “Operation Peace Spring”, 2020.
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Available at:  https:/stj-sy.org/en/new-evidence-pointing-to-ahrar-al-sharqiyas-responsibility-for-field-
executions-in-suluk-during-operation-peace-spring/

5. OHCHR Report, “Syria: Monthly Human Rights Digest: Between a Rock and a Hard Place - Civilians
in North-western Syria”, 30 Jun 2018. Available at: https:/reliefweb.int/report/syrian-arab-republic/syria-
monthly-human-rights-digest-june-2018
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8. Office of the United Nations High Commissioner for Human Rights (OHCHR), Report on the Human
Rights Situation in South-East Turkey (July 2015 to December 2016) (Geneva: OHCHR, 2017);
OHCHR, “UN Report Details Massive Destruction and Serious Rights Violations in South-East Turkey”.
press statement, March 10, 2017. https://www.ohchr.org/fr/statements/2017/03/un-report-details-massive-
destruction-and-serious-rights-violations-july-2015
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United Nations Human Rights, “Darker and More Dangerous: High Commissioner Updates the Human
Rights Council on Human Rights Issues in 40 Countries”, 2017. Available at:
https://www.ohchr.org/en/statements-and-speeches/2017/09/darker-and-more-dangerous-high-
commissioner-updates-human-rights
10. OHCHR Report, “Syria: Monthly Human Rights Digest: Between a Rock and a Hard Place -
Civilians in North-western Syria”, Op. Cit.
11. The Syrian Observatory For Human Rights, “12 Bodies were Found outside the City of Adra”, 2013.
Available at: https://www.syriahr.com/en/3965/
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13. Office of the United Nations High Commissioner for Human Rights (OHCHR), “Press Briefing Note
on Syria,” October 15, 2019 (Spokesperson: Rupert Colville), esp. sections on summary executions,
possible war crimes, and Turkey’s possible state responsibility under “effective control.

14. Amnesty International, “Syria: Damning evidence of war crimes and other violations by Turkish
forces and their allies,” Press Release, October 18, 2019, (sections describing the killing of Hevrin Khalaf
and Turkey’s responsibility regarding allied armed groups).

15. Human Rights Journalism, Op. Cit.

16. OHCHR, “Press briefing note on Syria”, 2019. Available at: https://www.ohchr.org/en/press-briefing-
notes/2019/10/press-briefing-note-syria
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26. Adana Agreement (Agreement between the Republic of Turkey and the Syrian Arab Republic on
Security Cooperation), signed October 20, 1998, Adana, Turkey.
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23. Article 29 - Territorial scope of treaties: Unless a different intention appears from the treaty or is
otherwise established, a treaty is binding upon each party in respect of its entire territory. See: Vienna
Convention on the Law of Treaties 1969, Done at Vienna on 23 May 1969. Entered into force on 27
January 1980. United  Nations, Treaty Series, vol. 1155.  Available at:
https://legal.un.org/ilc/texts/instruments/english/conventions/1 1 1969.pdf

29. OHCHR, “International Covenant on Civil and Political Rights”, 16 December 1966. Available at:
https://www.ohchr.org/en/instruments-mechanisms/instruments/international-covenant-civil-and-political-
rights

30. “Article 15 - European Court of Human Rights”, Available at: www.echr.coe.int

31. Syrians for Truth and Justice, “Fighters or Kurdish Red Crescent Volunteers?”, February 18, 2020.
Available at: https://stj-sy.org/en/fighters-or-kurdish-red-crescent-volunteers/
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33. United Nations, “Turkey’s Military Operation Has Displaced Thousands of Civilians, Worsened
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https://press.un.org/en/2019/sc13994.doc.htm
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34.Christopher Greenwood, “Self-Defence”, Max Planck Encyclopedia of Public International Law,
(2011).

35. Angus Martyn, “The Right of Self-Defence under International Law: The Response to the Terrorist
Attacks of 11 September”, February 2001. https://www.ojp.gov/ncjrs/virtual-library/abstracts/right-self-
defence-under-international-law-response-terrorist

36. Greenwood, Op.Cit. 18.

37. Martyn, Op.Cit. 19.

38. Murray Colin Alder, “The Origin in International Law of the Inherent Right of Self-Defence and
Anticipatory Self-Defence”, the Western Australian Jurist, 115(2011), 115.
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39. Greenwood, Op.Cit. 18.
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41. Draft Articles on Responsibility of States for Internationally Wrongful Acts Adopted at 2001.

37. “Vienna Convention on the Law of Treaties 1969. Done at Vienna on 23 May 1969. Entered into
force on 27 January 1980. United Nations, Treaty Series, vol. 1155. Available at:
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74. For the commentary to the article, see: Report of the International Law Commission on the Work of
Its Forty-Seventh Session (2 May-21 July 1995). Official Records of the General Assembly, Fiftieth
Session, Supplement No. 10 (A/50/10). New York: United Nations, 1995, 149-173.
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