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ABSTRACT

Transparency of laws is under the principle
of quality of law and is one of the types of
transparency in the realm of criminal law.
What we have dealt with in this article is
the evaluation of Article 220 of the Islamic
Penal Code adopted in 2013 in the light of the
principle of transparency. The main question
is what is the place of transparency in Iran's
criminal legislation in terms of the passage
of articles such as Article 2207 It is assumed
that transparency in the enactment of laws is
not the concern of our country's legislature.
Therefore, our criminal laws are full of vague
and non-transparent laws, and this is due to
the fact that the "principle of quality of law" is
unknown. Passing a law in any capacity is not
a legislative mission, but a legislative mission
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of legislation and legislation, one of the most important of which is the
"principle of transparency." Today, the principle of legality alone can not
be enough, but a law can restrict the freedom and preservation of social
order that is set and enacted in a transparent and unambiguous manner.
In this article, we have shown how Article 220 of the Islamic Penal Code
is in conflict with the principle of transparency and its principles and the
principle of quality of the law, and its revision is an inevitable necessity.
Keywords: Transparency, Article 220 of the Islamic Penal Code,
Criminal Legislation, Quality of Law, Legality.

xcerpted from the dissertation entitled “Legal-Criminological Dimensions o
Transparency in the Realm of Criminal Legislation” Islamic Azad University, Rafsanjan|
Branch, Faculty of Law.

Funding: The author(s) received no financial support (funding, grants, sponsorship) for
the research, authorship, and/or publication of this article.

[Acknowledgements: The authors would like to thank Dr. Amir Hassan Niazpour,
Dr. Hamid Dalir, and Dr. Ahmadi Mousavi, advisor, for their guidance in writing the
dissertation. I would also like to thank Vazin Legal Research Magazine for taking the
time to publish this article.

[Author contributions:

Mitra Drijani:  Conceptualization, Methodology, Formal analysis, Investigation,
Resources, Writing - Original Draft, Writing - Review & Editing, Project administration,

Hamid Dalir: Conceptualization, Methodology, Resources, Writing - Review & Editing,
Supervision, Project administration.

Seyed Mehdi Ahmadi Mousavi: Conceptualization, Validation, Supervision, Project
ladministration.

Competing interests: The authors declare that they have no competing interests.

Citation:
Darijani, Mitra, Hamid Dalir & Seyyed Mahdi Ahmadi Moosavi. “The Evaluation of]
Article 220 of The Islamic Penal Code Adopted in 2013 in The Light of The Principle of]
Transparency” Journal of Legal Research 21, no. 50 (August 22, 2022): 133-156.

134



135

Journal of Legal Research: V 21, No. 50, Summer 2022

Extended Abstract]

In criminal law, it is accepted that in the absence of a legal text, legislative
silence or flawed law, the judge is obliged to issue a verdict of innocence, and
the legislator's negligence in criminalizing behaviors that disrupt social order,
can not justify and authorize It is up to the judges to make this important. This
is the principle of the rule of law in criminal law, and human beings have paid a
lot of costs to obtain it. The principle of rule of law, in addition to having a high
status in customary criminal law, also has a religious basis. The "ugliness of
speechless sentence " "Manea eqabe balabaian" rule is one of the most important
principles of the rule of law in criminal law. This rule has been formed in line
with the holy verse (Isra': 15). The meaning of this blessed verse is: "We will
never punish (a people) unless we send a messenger to explain their duties."
The meaning of the expression in the "rule of" Manea eqabe of Balabian" is
a statement that has reached the obligee and we know that today this is one
of the components of the "principle of the quality of law" which is explicitly
mentioned in our jurisprudential sources. The "principle of quality of law"
emphasizes such things as "accuracy", "clarity" and "availability", and these are
matters of security and legal certainty; In contrast, it brings official and public
forces to the citizens against the arbitrariness and dictatorship. This means that
the "predictability" of laws for citizens depends on "legal certainty”. In this
case, citizens must know exactly what is permissible and what is forbidden.
Transparency of laws falls under the "principle of quality of law" and is one
of the types of transparency in the realm of criminal law. Accordingly, the law
must be so clear that its executors and followers understand the meaning of
the law well. Contradictory, vague and non-transparent law confuses executors
and subjects. The legislature must not only adhere to the rule of law, but must
articulate the constituent elements of crimes in clear, precise, and explicit terms.
The use of words and phrases that have a wide range of meanings, concepts and
applications or can be applied to various situations or behaviors leads to legal
ambiguity, which leads to lawlessness and legislation, and the implementation
and sense of justice, which plays a pivotal role in ensuring public security. ,
Endangers. Criminal law has features and characteristics that must be observed
in general. In addition, some components of legislation in criminal law are
increasingly important due to the nature of those issues that generally deal with
the lives, property and reputation of individuals. Among these components
is transparency in legislation, which is of particular importance in criminal
matters. What we have dealt with in this article is the evaluation of Article
220 of the Islamic Penal Code adopted in 1392 in the light of the principle of



The Evaluation of Article 220 of The ...

transparency. The main question is what is the place of transparency in Iranian
criminal legislation in terms of the passage of articles such as Article 220? It
is assumed that transparency in the enactment of laws is not the concern of our
country's legislature, so our criminal law is full of vague and non-transparent
laws, and this is due to the ignorance of the "principle of quality of law." The
determination of criminal titles and the amount of punishment should only be in
accordance with the law. According to legal principles, no other basis or source
can be used to determine criminal titles and the amount of punishment, except
the law that was passed before the crime was committed. Of course, passing a
law in any capacity is not a legislative mission, but a legislative mission to lay
down and pass laws based on the principles of legislation and legislation, one
of the most important of which is the "principle of transparency." Today, not
only the principle of legality can be satisfied, but also a law that can restrict the
freedom and preservation of social order that can be regulated in a transparent
and unambiguous manner. Contrary to the philosophy of law-making and in
fact violating the purpose, if a regulation does not have sufficient clarity and
transparency, and in other words, it is vague and vague. The enactment of the
law in any capacity does not end the legislature. Today, based on the principle
of quality of law, one of the important components of which is the transparency
of the law, the focus has shifted from citizens' compliance or non-compliance
with the law to how the law is enacted by the legislature. The transparency of
the law and the necessity of its observance is based on the principle of the rule
of law, the necessity of which is more and more obvious. In this article, we
have shown how Article 220 of the Islamic Penal Code is in conflict with the
principle of transparency and its principles and the principle of quality of the
law, and its revision is an inevitable necessity.
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