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ABSTRACT

Knowledge of the amount traded as a condition
for the validity of the contract, in order to get
out of ignorance and determine it in a way
that eliminates grievances, its necessary.
News of the seller to the amount traded with
a dual nature on the one hand as a condition
for the validity of the contract to determine
the amount traded (paragraph 3 of Article
190) and on the other hand, the condition of
the amount (Article 234) as a customary way
to determine The deal has been accepted by
Imami jurists. The guarantee of violating the
news of the seller is a point of disagreement
among the Imami jurists, so that some
Imami jurists, due to the inconsistency of the
intentions of the parties with reality and the
lack of recognition of any part of the price in
front of the seller, believe the contract is void,
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some believe Termination due to violation of the description condition,
and some believe in the realization of the option due to the lack of a
buyer. The subject of this article is to examine the nature of the sale news
and the above three statements.
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Extended Abstract]

Elimination of ignorance from the property subject to transfer is done by
finding out three factors that are common between the specific and the general:
1) gender 2) description 3) amount. The theory of the invalidity of a contract
is not very popular in jurisprudence and law due to its appearance against the
news of the seller. Because there is no real contradiction with what is the subject
of the contract and what exists in the outside world, and this contradiction is
either merely due to the excess or deficiency of the transaction, which causes
the option for the victim. But what is the point of contention among the Imami
jurists is the type of cucumber. In this regard, some jurists believe that the
option of violating the description and others believe that the option is due to
the lack of a component and the result of the debate is whether the victim will
have the right to return some price if he agrees to the transaction. Some Imami
jurists believe that this option (the option resulting from appearing contrary to
the seller's promise) is not a violation of the description, because the option of
violating the description is only where it is specified in the text of the contract
with the condition of the description. In other words, the option of violating
the description is in terms of violating the description condition in the contract,
which in the present case, the seller news is not considered as a description
condition. Regarding the type of cucumber, the late Shahid I believe that any
of the seller or customer who has been deceived can terminate the transaction.
The late Sheikh Ansari believes that it should be said without any problem that
this cucumber (as the case may be for the seller or the buyer) is a violation.
But what is wrong is that what is violated is really a part of the seller or a
description of its attributes? Therefore, there is a difference of opinion among
the jurists that in case of signing (customer or seller), this signature will be
given to all the price that nothing should be taken back from the other party
or this signature will be given to a part of the price which is proportional to
this share. In general, is the price similar to the ratio of existing components to
the extinct component? We have introduced another condition of the adjective.
Article 235 of the Civil Code of Iran gives Zolkhayar the right to terminate the
contract in case of violation of the condition.

In the same sale according to Article 342 of the Civil Code, the quantity,
sex and description must be known and the ways of being determined as the
case may be by weight, weight, sight or condition of the quantity. In general,
mentioning the sex, quantity and description of the seller in the contract is
necessary (Article 351 of the Civil Code). Article 361 of the Civil Code of Iran
stipulates that "if in a specific sale it is found that the seller did not exist, the
sale is void" which indicates that the specific sale is valid without observation
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from the perspective of Iranian civil law. The quantity sold is also valid and
valid. The value condition is one of the instances of the adjective condition, but
it does not necessarily have the same guarantee of performing the violation of
the adjective condition.

The guarantee of violation of the condition of the attribute is the termination
of the contract (Article 235 of the Civil Code), but the amount whenever it is
stipulated as an attribute in the contract, like other conditions of the attribute,
violation of it causes the right to terminate if the amount , Should be stated as
the subject of the contract, but in most cases the condition has a sub-value and
its purpose is not to express one of the attributes of the seller. In this case, the
value condition sentence is separated from the adjective condition, and in this
discussion, this basic point must be considered. For example, whenever old
gold is sold on the condition that it has a certain amount of gold, its historical
significance outweighs the condition of having a certain amount of gold, and as
a result, violating the quantity condition does not invalidate it.

The Civil Code of Iran, following the Imami jurists, has violated the
provisions of Article 355, 384, 385, Article 149 of the Registration Law, and
Article 7 of the Law on Pre-Sale of Buildings, and these different provisions
cause differences between Lawyers and consequently the judiciary. If the seller
is decomposable or belongs to the intention of the traders that the price is based
on the amount of the seller and the amount as a determinant of the seller's
obligation, Article 384 of the Civil Code should be considered enforceable to
cancel or refer to that part of the price There remains no issue (as the case
may be for the seller or the customer). If the seller has different and unequal
components and at the time of delivery is more or less than the condition, it
seems that the victim has the right to cancel or refund the price without issue.
And the reason for this claim is that the Imami jurists consider the condition as
a part of the price and in this case the price is divided over the entire amount of
the seller (for the condition of the price of the price). In other words, the value
condition has an appearance and a real face. The apparent face of the quantity
condition is the face that has all the conditions of the attribute and sets the value
as an attribute for the seller, but the real face of the quantity condition is that the
quantity is part of the seller and the price is opposite to the whole seller; That
is, part of it is against the condition. Now it must be seen which face overcomes
the other, and in this regard the customary judgment must be accepted; Because
the basis of judgment is the judgment of custom, and custom prefers the real
face to the apparent face. Therefore, the application of Articles 355 and 385 of
the Civil Code should be ignored and customary arbitration should be referred
to.
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