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ABSTRACT

For many years, Western and Eastern Judges
and Lawyers have differed on the nature of the
bank's Safe deposit box contracts. They assess the
nature of the present contract on the basis of legal
relations and, according to it, discover the will of
the parties. Some have accepted the relationship
between the client and the bank as bailor and
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bailee, some offered lessor and the lessee, and
others advised the indefinite contract as the
nature of this contract. Of course, in the case of
an indefinite contract, some authors consider this
contract to be a mixture of bailment and lease. In
this paper, in a descriptive-analytical, inferential,
and practical aspect regarding Bank-e-Melli’s
contract with the clients, we have firstly answered
the main question of which relationship prevails
between the National Bank and the clients and
secondly is the indefinite contract a mixture of the
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two main effects of bailment and lease or not? Generally speaking, the answer
to the first question is that the contract governing the relationship of the two is
indefinite and the answer to the second question is negative.
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[Extended Abstract]

Safe Deposit Box Agreements (SDBA) are concluded between parties in order
to govern the access and use of a certain box determined to safeguard the parties’
assets. The agreement per se may embrace a variety of terms and conditions,
which makes the interpretation process quite convoluted and perplexing.
However, it should be borne in mind that the very first stage in the resolution
of such disputes involves the designation of the nature of the contract. In doing
so, many scholars have suggested dissimilar viewpoints, each of which may
pave the way for judges and arbitrators to effectively issue their judgements
or awards. Nevertheless, employing different types of SDBA, such as a lease
agreement, has the potential to overlook some fundamental legal principles.

In addition, perspectives that advocate the rental agreement, bailment,
and the mixture of several contract natures (e.g., bailment and lease) severely
impact the balance, intention, and eventually the justice theories used to ensure
society’s welfare and equity. The authors have taken a pragmatic approach to the
subject matter in order to solve the problematic issues arising from the rubbery
from the safe deposit boxes of the National Bank of Iran. On June 3, 2022,
the news revealed a huge rubbery in Tehran, which ended in complaints from
bank clients (i.e., victims of the incident). Consequently, after the lodgment of
several claims in Iranian competent courts, diverse interpretations were given
in favour of victims, and the Bank took the pulse of legal debates to the extent
that many lawyers, scholars, judges, and in general legal practitioners started
to post their viewpoints about the incident, nature of the contract, and liability
of the bank. In this controversial flow of ideas, some were severely influential
and could impact the victims’ rights. These views are mostly held by Iranian
judges. Through their justifications, they stripped the bank of the preliminary
responsibility to safeguard clients’ properties in SDBs. They highlighted a rigid
view in regard to the burden of proof, “onus probandi,” and shifted the burden
to victims.

This article discussed the drawbacks and weak deductions of those interpreted
clients’ bank contracts as leases, bailments, definite contracts, mixtures of
different contractual effects, and indefinite contracts with a mixture of diverse
contractual effects. The authors, after underscoring different perspectives, delve
into strengthening the victim's side by emphasising numerous factors, which
can be summarised as follows: 1. SDAs between the bank and its’ clients had to
engage with enough consideration. The original agreements impose on clients
an amount of money based on the square metre of boxes, and the amount is not
lower than a reasonable sum to be counted as insignificant consideration (or
auxiliary amount). 2. The contractual term that excludes bank liability does not
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address the exclusion in terms of negligence. 3. The inward procedure of the
bank for the client's access, use, and timeframes of opening SDBs, as well as
the essential undertakings of bank assistants to close the SDBs, all single out
an independent nature of contract with specific terms and conditions differing
from those formalistic contracts enshrined within the Iranian Civil Code.

In summary, this article provides a legal strategy for the victims to fortify
their contractual position by pointing out the real nature of the concluded
contracts. The authors believe that the only way to avoid practical and theoretical
disadvantages of the case is to interpret the bank's SDBA as independent and
with original effects not stemming from leases and bailment. The methodology
of the article has focused on the legal dogmatic methodology of research, which,
by employing legal foundations, acts, rulings, and well-established customs,
tries to adjust and delimit the problem’s scope.
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- Indian Contract Act (1872)

Y’VO Akefi Ghaziani, Moosa. “The Nature of the Safe Deposit Box Contract: With an Approach to Iranian National Bank ...”.
Jour. of Legal Res. 23, no. 57 (June 4, 2024): 353-376.



This Page Intentionally Left Blank



