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ABSTRACT

One of the goals of the legal and jurisprudential
system is orders for prosperous and competitive
business, so that sellers and producers receive real
wages and buyers receive the best quality by paying
the minimum price, applying illegal competition
and using anti-competitive procedures. It is one
of the strategies that some economic companies
use to remove competitors from the market. In this
research, first the examples and elements of these
acts and then the civil responsibility resulting
from them are examined. Finally, it was found that
articles 249 and 244 of the General Penalty Law
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deal with issues related to illegal competition,
anti-competitive practices, and especially the
concepts of insidious competition, and specify
the civil and legal responsibilities related to these
actions. which is not subject to penal regulations,
the injured party can request compensation

Copyright & Creative Commons:

© The Author(s). 2021 Open Access. This article is licensed under a Creative Commons Attri-
bution Non-Commercial License 4.0, which permits use, distribution and reproduction in any @ @
medium, provided the original work is properly cited. To view a capy of this licence, visit hitpss

rea mmons.org/li n BY NC

t licenses/by-nc/4.0;




Leila Ghaemi, Examining Examples and Elements of Illegal ...

for material and moral damages according to the civil liability law, and in
fraudulent competition, in addition to requesting compensation, the aggrieved
person can request to prevent and stop actions that are included in the definition
of fraudulent competition. Please ask the court, taking into account new and
creative ways of applying anti-competitive procedures and conducting insidious
competition, the need for more legal supervision and the establishment of new
laws in accordance with the civil responsibility of applying new procedures
and illegal competition, especially in cyberspace and according to With the
progress of science, it is felt more and more.
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Healthy Market, Fair Competition.
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[Extended Abstract]

One of the goals of the legal and, of course, jurisprudential system is to provide
instructions for a thriving and competitive business that allows both sellers
and producers to receive real wages, and buyers to pay the minimum price
and receive the highest quality. Applying illegitimate competition and applying
anti-competitive practices are some of the strategies that some wealthy
businesses put on the agenda to remove a competitor from the market. In this
study, first the examples and pillars of such actions are examined and then the
civil liability resulting from the implementation of illegal competition and the
application of anti-competitive practices are determined. Finally, it was found
that Articles 249 and 244 of the General Penal Code deal with issues related to
illegal competition, anti-competitive practices, and especially the concepts of
cunning competition, and define the civil and legal responsibilities associated
with these actions. Also, in all the mentioned cases, if the action is not subject
to criminal regulations, the injured party can claim compensation for his
material and moral damages according to the Civil Liability Law, and in the
cunning competition, the injured party can request compensation in addition
to claiming compensation. And show the court to stop acts that fall under the
definition of cunning competition. However, and considering the new and
creative ways of enforcing anti-competitive practices and cunning competition,
the need for more legal oversight and enacting new laws in accordance with
the civil liability of enforcing new anti-competitive practices and illegitimate
competition, especially in space. It feels virtual and in line with the progress of
science. Civil liability lawsuits due to violation of competition law rules have
increased nowadays. Providing a competitive environment is an effective and
necessary tool for mobilizing industrial development and structural changes.

The market needs competition to achieve this goal. Healthy competition
between individuals requires compliance with principles and regulations.
Ignoring each other's rights disrupts the health and order of the market. Anti-
competitive procedures are effective in order to attract benefits and prevent
corruption from society's interests,Competition rights are based on jurisprudence
and legal rules: harmlessness, abuse of rights, prohibition of system disruption,
public order, human rights, prohibition of discrimination, are prohibited.

In this article, we examine the civil liability resulting from illegal competition
and anti-competitive procedures and the bases of prohibitions in competition
law in line with the Law on Executive Policies, Article 44 of the Constitution,
In Article 66 of the aforementioned law, civil liability resulting from violation
of competition rights is accepted, The purpose of imposing competition laws is
to neutralize the attack on the market.
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Articles 44 and 45 of this law have been enacted considering the objectives of
competition law and jurisprudential foundations.

One of the main indicators of competitive institutions is the existence of a
decentralized decision-making structure, which guarantees the preservation of
decision-making freedom and freedom of action, that is, the individual freedom
of economic actors. Having a decentralized structure of competitive decision-
making leads to the coordination of the actions and reactions of economic people
and the factor of obtaining scattered market information and their optimal use.
And finally, with the decentralized structure of competitive decision-making, it
is possible to increase the efficiency of market forces. There are different types
of illegal competition and depending on the initiative of individuals, a new
type of insidious competition may be found every day. In general, the types of
insidious competition can be summarized as follows:

1-Actions that cause misunderstanding and misguidance; 2- Actions
that cause customers to deviate from others and attract them to their side by
fraudulent means.

Authentic competition is a competition to attract customers, if this
competition is done without trickery and fraud, there is no problem with it, but
if the customer is attracted by false statements or illegal operations, it is not
permissible. Operations that cause customer deviation, insidious competition
have legal and criminal aspects. From the legal point of view, the person who
caused damage to a third party must seek compensation for his damage, and
from the criminal point of view, as a businessman who resorts to tricks, it is
basically bad faith. therefore, he is considered guilty and deserves punishment.
Especially in the case of medicinal products, since the health and lives of people
are at stake, more strictness should be applied. Finally, with the advancement
of technology and the emergence of new markets, especially in the virtual
space, the need for better legal supervision with the aim of preventing anti-
competitive practices and illegal competition and creating an environment of
healthy economic competition is necessary and necessary for the authorities
and legislators to Change the space and economic platforms, pay attention to
targeted legislation.
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