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ABSTRACT

A trade union is an organization, established to
protect the interests of employees, and freedom
of association affects labor relations. The
Human Rights Instruments and documents of the
International Labor Organization recognize the
importance of freedom of association. Considering
the high union density and collective bargaining
power of trade unions in the Nordic countries,
especially Sweden, which comply with freedom
of association and the principle of tripartism of
the International Labor organization. The Swedish
legal system is based on the social dialogue policy
and the guarantees of freedom of association
in the Instrument of Government and the Co-
Determination Act has led to the development of
freedom of association and is universally regarded
as a successful model. The study's findings explain
that freedom of association in Sweden is due to the
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trade union's widespread free hand and the Swedish legal system's development-
oriented supportive approach to trade unionism, which is consistent with the
International Labor Organization's understanding of freedom of association. In
the Iranian legal system, despite the recognition of freedom of association and
the existence of the trade union in the labour code similar to the Swedish legal
system, the laws related to collective labour relations are not comprehensive and
supportive, and in practice, the approach goes against freedom of association.
The study uses a descriptive-analytical method to study freedom of association
in the legal systems of Iran and Sweden in different aspects.

Keywords: Freedom of Association, Trade Unions, Sweden, Collective Labor
Relations, Collective Labor Rights.

xcerpted from the M.A. thesis entitled "A Comparative Study of the Trade Unions 1n|
Iranian and Swedish Law", Faculty of Law and Political Science, University of Allameh
Tabataba'i, Tehran, Iran.

Funding: The author(s) received no financial support (funding, grants, and sponsorship)
for the research, authorship, and/or publication of this article.

Author contributions:
Mehdi Hadavand: Data Curation, Supervision.

Erfan Khalivandi: Conceptualization, Methodology, Validation, Formal analysis,
, Investigation, Resources, Writing - Original Draft, Writing - Review & Editing,
Visualization, Project administration.

Competing interests: The authors declare that they have no competing interests.

Citation:
adavand, Mehdi & Erfan Khalivandi. “A Comparative Study of the Freedom of Association
in Iranian and Swedish Law”. Journal of Legal Research 22, no. 56 (March 5, 2024): 335-365.

336



337

Journal of Legal Research: V 22, No. 56, Winter 2024

[Extended Abstract]

With the establishment of a new system on labor relations and division of labor,
the employer, by gaining economic power, was able to impose his/her will on the
workers, and the workers individually could not influence the will of the employer
and implement their demands. With the establishment of private associations
known as syndicates or trade union, workers were able to collectively defend
their rights and interests and improve labor relations in workplaces. The labor
organizations, in addition to improving the individual rights and the collective
rights of workers, lead to the improvement of the working class life conditions
and society. For the first time, with the establishment of the International Labor
Organization, freedom of associations gained global importance, and one of
the fundamental goals of the International Labor Organization was defined the
establishment of the freedom of associations and the establishment of tripartism
and the free participation of workers collectively in the economic life and labor
relations of the countries of the world through joining trade unions. After the
Second World War, human rights and freedoms were given special attention,
and among them, the freedom of associations was also included in the United
Nations documents, including the Universal Declaration of Human Rights, the
International Covenant on Civil and Political Rights, the International Covenant
on Economic, Social and Cultural Rights were recognized and the recognition of
freedom of association in human rights documents elevated the nature of labor
rights to human rights. The position of the trade unions in the Nordic countries,
especially Sweden, has great importance and the Nordics are considered as
a successful legal systems at the global level, also the Nordics notably have
been known as a society which have had a pretty rich history about the trade
unions and the labor movement. Because of the density of the Swedish trade
unions or membership of workers in the trade unions has always enjoyed an
incredible high percentage of the labor community in recent decades, and most
issues of labor rights, workers community's affairs, the support systems for
workers, economic and labor policies, and workplace management are resolved
with the participation of the trade unions. It has a vital and undeniable role
in today's labor relations in Sweden. The Swedish legal system is one of the
major legal systems that is most compliant with the principle of tripartism of
the International Labor Organization, guaranteeing the freedom of associations
and the non-interference role of the government in trade union affairs, and
for that reason it has a special place in the international labor law among the
other legal systems. The findings of the research emphasize the fact that the
Swedish legal system, by adopting the principle of the non-interference role
of the government in labor relations and the trade unions affairs, has provided
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the basis for the extremely wide free hand and the high degrees of the power
of the trade union in collective bargaining, that could be a good reason to
describe why the development and expansion of the freedom of associations is
inevitable in the Swedish legal system, and the mentioned approach about trade
unions have been paid attention by the Swedish legislator in the Instrument of
Government (the Constitution in Sweden) and the Co-Determination in the
Workplace Act which is compatible and in line with the trade union standards
of the International Labor Organization. Iran's legal system has implicitly
recognized the freedom of association in its constitution and labor act, and
several types of labor organizations are foreseen in the sixth chapter of the labor
act that workers can establish and operate and It has some similarities with the
Swedish legal system, but the notable point and the difference with the Swedish
law is that ,despite recognizing the freedom of association and the types of
trade unions, it has serious obstacles in guaranteeing the freedom of association
and completely and comprehensively supports the freedom of trade union of the
labor community. It affects the reluctance of the workers to join trade unions
and the weakness of the trade unions in Iran, which is not in line with the
standards of the International Labor Organization. Also comprehensiveness in
all type of labor relations have not been foreseen, which is not compatible with
the standards of the International Labor Organization. So comparative research
in the Iranian and Swedish law can be useful to find a solution to improve the
freedom of association. The research has studied the freedom of association in
the legal systems of Iran and Sweden with a descriptive and analytical method
from different aspects.
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