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ABSTRACT

Clothing has long been considered one of the
necessities of human life in many cultures.
However, only a few documents and declarations
of rights in the international and regional scene
mention it. For example, the United Nations
International Covenant on Economic, Social and
Cultural Rights mentions the right to clothing in
its eleventh article. But the importance of this right
over other basic needs has been overlooked by the
Committee which monitors the implementation of
the Covenant. As the same way, international law
practitioners and human rights scholars have also
disregarded the right to clothing. Much research
has been done on freedom of dress in the context
of civil and political rights. But the right to
adequate clothing has been surprisingly neglected
among other economic, social, and cultural rights.
The dressing of a person is not only related to his
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economic status, but also to his position in society. Furthermore, one's clothing
affects one's cultural, sexual, and religious identity, as well as one's dignity
and even one's health. The insignificant recognition of such a right in the legal
sphere justifies its being considered a forgotten right.
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[Extended Abstract]

Despite a vast literature on poverty, social welfare, and welfare rights, there
is not much commentary on the right to adequate clothing in international
law. This right is part of the more general right to an adequate standard of
living guaranteed by certain international human rights instruments such as
the United Nations International Covenant on Economic, Social and Cultural
Rights (1966). The Covenant Committee, however, seems to have surprisingly
neglected the right to clothing as well. Compared to the rights to adequate
food, housing, education, health, water, work, etc., the Committee does not pay
particular attention to the right to clothing. While the link between the right
to clothing and other human rights provisions, such as the rights to life and to
health, housing, and security, is clear. Without adequate clothing, a person is
more exposed to cold, heat, rain, and natural disasters. Working conditions also
require appropriate clothing for worker security.

From another point of view, the condition of a person’s clothing affects his
social and cultural place in society. Dirty, ripped, ill-fitting, and even extremely
outdated clothing can be an invitation for others to treat the wearer with
contempt and ridicule. These incivilities can have dangerous ramifications that
erode the respect with which the poor are treated. Culturally distinctive clothing
could also provoke discriminatory behavior against the wearer, by depriving
her or him various social goods. These people may be missing out on social,
economic, or political opportunities or resources. But we distinguish cases
where wearing different clothing is a conscious communication by the wearer
of a ‘fashion statement’. The same would be true for people who don’t believe
to wear any clothes. These types of freedoms do not change the importance of
the right to adequate clothing for all.

Human dignity can be influenced by the lack or quality of clothing.
This would be the case for all people who are under different types of care
or detention, including the ill or injured in hospital, prisoners, the elderly,
refugees, orphans, and many others. For example, severely disabled adults may
be dressed inappropriately for their age, or dressed for the convenience of a
caregiver, without sufficient respect for the aesthetic and other preferences of
the wearer. In this sense, choosing and wearing clothing is for many people an
important part of self-expression.

In spite of the essential role of the right to clothing as a human right, only
a few international and regional instruments refer specifically to the right to
clothing, or at least establish standards related to the provision of clothing,
among which: the UN International Covenant on Economic, Social and Cultural
Rights (1966), the UN Universal Declaration of Human Rights (1948), the UN
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Convention on the Rights of the Child (1989), the Geneva Protocol II (1977)
, the UN Standard Minimum Rules for the Treatment of Prisoners (1955), the
American Declaration of the Rights and Duties of Man (1948), and The Cairo
Declaration on Human Rights in Islam (1990). Thus, the right to adequate
clothing has been rhetorically accepted as a human right, but its specific content
has not been elaborated.

There is a strange dichotomy between this almost indifferent attitude to
the right to clothing in the field of international law, on the one hand, and
the partial recognition of this right at the national level, on the other hand.
At the national level, the right to adequate clothing has been recognized for
millennia, for example in many religious traditions. But when we turn our eyes
to the international scene, the word ‘clothing’ dissolves back into paper. This
oversight is disconcerting given the obvious importance of this right for human
well-being.

What about such aright? Is it really a right, or rather an illusion of a bureaucrat
or an international academic? Isn’t it rather a luxury, a privilege? What can such
aright mean? What could it require of the State or of other bearers of correlative
duties? How could it be realized? We don’t know why there has been such a
disjunction between the place of ill-fitting, disheveled, and frayed clothing as
a symbol of poverty and economic injustice domestically, and its invisibility in
international law.

In this paper, we review the literature on the right to adequate clothing,
explore the origins of this right, and analyze some of the international law
relating to it (with a focus on Article 11, ICESCR). The conclusion makes some
suggestions for a future research agenda.
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