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ABSTRACT

A controversial issue in international law is
how international legal personality is defined
or by what criteria it is conferred. The field
mainly tries to address the questions that who
has international legal personality, and what
characteristics the actor must be endowed with,
to be the subject of international law thereafter.
scholars and theorists in international law have
sought to define the standards and criteria in order
to recognize the international legal personality.
International law takes different approaches to
the issue of international legal personality and
specifies the status of actors, as Subject or Object,
based on different factors and circumstances.
In the beginning, the presence of states was the
focus, however, other actors in the international
system took on different forms gradually. Besides,
International organizations and non-governmental
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entities such as non-governmental organizations (NGOs), companies, armed
groups, etc. appeared on the international scene. therefore, we gradually observe
that the influential factors and the definition of the international legal personality
have transformed. Thus, nowadays, international law requires specifying the
type of its relationship with these actors in order to preserve its function. This
article represents the challenges of international law encountering non-state
actors through the lens of international legal personality to determine how non-
state actors are addressed by international law.
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[Extended Abstract]

From a simple approach, an international legal personality befits a nation-
state with a government, population, and territory recognized in international
relations. This international personality has political, military, cultural, and
other powers as well as a coherent system. From this perspective, states are
universally recognized and accepted subjects of international law.

However, actors such as international organizations, autonomous regions,
armed groups, corporations, etc. have gradually entered the international arena,
and their roles in international law have been defined differently according to
the type of their rights and obligations and the power at their disposal compared
to states. Due to the emergence of these new actors in the field of international
relations, international law is moving towards the ad hoc development of
international legal personality. As a result of these developments in the modern
structure, the subjects of international law were defined as entities capable
of having international rights and obligations. In addition to the impact of
the international community's requirements and needs on the international
personality, two criteria also play important roles in shaping its position in

international law, namely the level of activism and influence of each actor in
the international community. In this regard, the criterion of activism in the
international system can affect some of the factors and criteria of international
personality.

In fact, no matter the nature of an actor in the international community rather
it encounters international law when it affects international issues and situations
and is affected by international law and its norms and regulations according to
its effects and actions. These actors are present in the international arena and
their actions will affect this atmosphere in different ways. On the contrary, the
international system itself has also encountered various phenomena including
numerous actors. Examples include the advent of modernity, the cessation of
religious wars, economic growth, and globalization of international relations.
The profound transformation that occurred in the concept of the state and
its function resulted in diminishing the role of the state and the presence of
individuals (both natural and legal) in various areas such as economy, trade,
and consequently in the international arena. This modern era arrived after
Middle Ages and developed afterward. The presence of these actors in various
international areas and their roles hereon led to the presence and function
of states change and the presence of these non-state actors challenged the
recognition method and the position of states in international law. Today, non-
state actors can play roles besides the state and sovereign institutions in the
international system.



Puriya Askari / Activities of Non-State Actors and ...

Are the actions of these actors in the international context considered in
the framework of national laws, or can we also define international rights,
obligations, and responsibilities in international law for them? Generally, a
legal system shall determine to whom it entrusts the rights and obligations
contained in it and the actor will be subject to what legal consequences in the
event of violation. Here, the legal personality takes meaning because the subject
of right, obligation, and responsibility in this system is someone with a legal
personality.

Now, is the international legal personality the criterion for relating to the
international order, or we are facing other criteria as well?

Non-state actors have been present in the international due to various factors.
But, to interact with these actors in the international system and be able to meet
the needs and requirements of this community based on the presence of these
actors, we require to examine the presence of these actors in international law
and its normative system. In other words, it shall be explained whether these
actors are recognized as subjects to the rights and obligations of states, or they
are addressed directly as independent actors.

As we have stated, the issue concerns the position and definition of
international legal personality in relation to various actors. Normally, four
approaches can be examined:

- First, the States-only conception, according to which the international legal
personality belongs to the state and thus, it's solely subject to public international
law and their will affects the international law and normative system;

- Second, the posteriori conception, according to which the international
legal personality of any institution is solely related to the context of international
norms that addresses it irrespective of the form and structure of the actor,
whether it's a state or a private company;

- Third, the participant conception, in which the individual is recognized
as the ultimate goal of international law, and everything in international law is
shaped accordingly.

- Forth, the participant and actor approach in international law. The latter
approach in which the categorization into subject Vs. object is criticized in
international law and the idea of participants is proposed.

Considering the above elaborations, non-state actors' type of interaction
with the international community has become a challenge. International law
seems to be moving in a direction where the states are no longer recognized
as sole actors. International law based on the activism of multiple actors and
a normative structure on the same basis does not mean its decline or thematic
withdrawal of the objectives of international law. Once, the states were the
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main actors in the international system, but today, these actors and phenomena
encompass a wider range that forms new requirements and needs at the
international level and it is the function of international law to respond to these
developments in accord with the actors.
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