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ABSTRACT

At the stage of enforcing the auto-da-fe, it is
a principle that all debtors' property can be
recovered. This general rule is an exception, and
in the case of the execution of a verdict, its subject
cannot be waived from the exceptions of property.
Among the property subject to the exceptions is the
residential house of the debtor. A residential home
subject to this exception must meet the following
conditions: Residence able, in the dignity of
debtor, it was not prepared for the purpose of not
paying the debt in order to escape from the debt,
not directly introduced by the debtor, In addition,
the debt must be incapacitated. If there is any
doubt about the existence of any of the above-
mentioned conditions, it is necessary to refer to
the principle of the convict's ability to resign from
the entire debtor's property and realize the right by
seizing and selling it. Of course, in this regard, the
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situation of the creditor should be considered as much as possible.
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[Extended Abstract]

Exceptions to debt are properties that cannot be used to enforce the judgment
of financial condemnation. Even though all the property of individuals are the
guarantor of their debts, debt exceptions are excluded from this general rule,
and in the execution phase of the judgment, it is not possible to enforce the
judgment from the place of debt exceptions. Debt exceptions are for the purpose
of respecting the rights of the debtor and her dependents. The properties subject
to debt exceptions based on Article 24 of the Law on the Execution of Financial
insolvency approved in 2014, which is the last decision of the legislator, are: A
residential house that is customarily in the status of a insolvency person in the
process of insolvency him, Furniture necessary for life, which is necessary to
meet the essential needs of the debtor and his dependents, The available food
is sufficient for the needs of the insolvency person and her dependents for the
period when the food is usually stored, Scientific and research books and tools
for people of science and research according to their dignity, Tools and tools
of business, artisans, farmers and other persons that are necessary for their
essential livelihood and their dependents. The debtor's required telephone is the
amount that is paid to the lessor in the lease agreement, provided that paying the
rent without it will cause hardship and embarrassment, and the required tenant
is the debtor and is not above her dignity. Other laws have also dealt with the
issue of debt exceptions, and regarding housing subject to debts exceptions,
all laws have identified housing as debts exceptions. Despite this, regarding
the identification of housing subject to debts exceptions in the implementation
phase due to the changes made in the laws and the conflict in the laws, in
addition to the principle of identification, there are different procedures in the
enforcement units of civil judgments, and these procedures are different from
the principle of equal rights. Persons are inconsistent. The decisions made in
the civil judgment enforcement units cannot be appealed and are taken based on
the opinion of the judge, and due to the non-appeal ability of such decisions, it
is not possible to supervise the higher authorities and create unanimity.

Based on this, the subject of the current research is to examine the housing
conditions subject to debt exceptions in civil law enforcement units. The
purpose of doing it is to study and analyze Iranian legal sources, including
jurisprudential sources, laws, judicial procedure, advisory opinions of the legal
department of the judiciary and legal doctrine in order to propose a single
procedure to the civil law enforcement units regarding housing conditions
subject to debts exceptions. In doing so, taking into account the need to describe
and analyze the sources of law, the subject was studied using the analytical-
descriptive method.
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According to the findings of this research, the residential house included in the
exceptions of the debt against the insolvent must be habitable, and the property
that is not habitable, such as the house under construction, is not subject to the
rule of exceptions of the debt. The residential house must be in the possession
of the insolvency person and the insolvency person must live in it, if the
insolvency person does not live in the claimed property, it will not be subject
to the rule of debts exceptions. The claimed house must be in the status of an
insolvency person. In cases where the residential house is more than the value
of the condemned, it is not subject to the exceptions of debts and must be sold,
and a house of the value of the condemned is bought from it, and the extra
amount is excluded from the scope of the rule. The alleged residential house
was not prepared with the intention of not paying the debt or to avoid paying
the debt. If the debtor has bought a house with someone else's property and is
unable to pay the debt of the mentioned person, he cannot invoke the exceptions
of the debt against this person. The house in question has not been presented
as property by the insolvency. In cases where a insolvency person personally
introduces a residential house that meets the conditions of debts exemptions
as property to be collected by the insolvency person, the enforcement officer
cannot remove the mentioned house from execution by citing the rule of debts
exceptions.

It should not conflict with hardship and embarrassment. In cases where the
implementation of the rule of exceptions to the debt causes the creditor to be in
difficulty, the mentioned rule will not be implemented and the house claimed by
the defendant will be sold. The house in question does not belong to someone
else. In cases where the house in question is owned by someone else, such as
if it has already been sold, or someone else has the right to benefit from it, in
the first case, because it belongs to someone else, it cannot be seized, and in the
second case, the execution of the court order prevents usufruct. He will not be
the owner of the usufruct.

The rule of debt exceptions is an exception to the rule of guaranteeing the
debts of individuals with their property. In case of doubt in the existence of
any of the mentioned conditions, one should refer to the principle of the ability
of the insolvency person to withdraw from all the property of the insolvency
person, including the residential house, and as a result, the residential house in
question will not be subject to this rule and the creditor's claim will be collected
from its place.
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