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ABSTRACT

Given the extensive scope of damage compensation
rights and the intricate regulations governing
them, parties involved in actual or potential causes
of loss constantly seek ways to ascertain the extent
of their liability, hoping to avoid substantial and
unpredictable compensation claims. This is only
possible via the intersection of civil liability and
contract law, which can manifest itself in various
forms. However, there may be some complications.
Despite their similarities, such agreements may
result in different outcomes, and disregarding these
differences can lead to adverse consequences. In
this regard, a Contract of Conciliation offers useful
applications and can serve as a reliable solution
for compensating losses. However, compensation
conciliation requires adherence to the principles
governing such contracts. Although legislators
sometimes deliberately restrict individuals'
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autonomy in matters concerning compensation conciliation, in instances where
the law remains silent, judicial proceedings are required to address the related
issues, shortcomings, and ambiguities. Compensation conciliation holds legal
justification as long as it does not abuse the position of the injured party.
Therefore, the authors used a descriptive-analytical method to state the problem
and substantiate this argument. Moreover, no specifications were considered
when investigating the general rules governing compensation conciliation
except in cases of public order and mandatory laws.
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[Extended Abstract]

Given the extensive scope of damage compensation rights and the intricate
regulations governing them, parties involved in actual or potential causes of
loss constantly seek ways to ascertain the extent of their liability, hoping to
avoid substantial and unpredictable compensation claims. This is only possible
via the intersection of civil liability and contract law, which can manifest
itself in various forms. However, there may be some complications. Despite
their similarities, such agreements may result in different outcomes, and
disregarding these differences can lead to adverse consequences. In this regard,
a Contract of Conciliation offers useful applications and can serve as a reliable
solution for compensating losses. However, compensation conciliation requires
adherence to the principles governing such contracts. Although legislators
sometimes deliberately restrict individuals' autonomy in matters concerning
compensation conciliation, in instances where the law remains silent, judicial
proceedings are required to address the related issues, shortcomings, and
ambiguities. Compensation conciliation holds legal justification as long as it
does not abuse the position of the injured party. Therefore, the authors used
a descriptive-analytical method to state the problem and substantiate this
argument. Moreover, no specificatives were considered when investigating the
general rules governing compensation conciliation except in cases of public
order and mandatory laws.

Although there may be some theoretical and practical challenges to damage
restitution, it is important not to ignore its benefits. Assessing the extent of
the damage and appropriate compensation, while adhering to the principles of
civil liability and the right to compensation, can be a difficult process. This is
especially true when considering civil liability, as stated in Article 1 of the Civil
Liability Law. Another important aspect is determining fault and identifying its
type, whether it is intentional, unintentional, serious/major, or minor. It merits
note that the restitution of damages is a joint effort and requires the willingness
of both parties to provide it.

However, negotiations on compensation do not compromise the basic
principles of civil liability. Many agreements of this kind are made concerning
indemnification governed by internal responsibility. (In some cases, the
agreement is secondary to the establishment of liability, even with the
regulations governing civil liability in mind.)

When considering damages after peace is established, it is important to
note that compensation may not always be fixed or remain unchanged. Some
damages may increase or decrease over time, which raises questions about
whether individuals should be held responsible for changes they were not aware
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of. While negotiating compensation can have benefits, it also carries risks. It
can reduce the deterrent effect of proportional penalties for harm inflicted and
lead to one party imposing their perspective on the weaker party, infringing on
their rights; however, this is usually assumed to be avoided if both parties are
considered equal. Recent laws, like the 2016 Law on Compulsory Insurance,
have been extensively questioned for their feasibility, perhaps due to these
concerns.

Since the feasibility of compensation negotiation is a matter for debate, this
study can help reduce the ambiguities associated with this field. Furthermore,
the legal procedure regarding the quality of compensation negotiation does not
enjoy a general consensus, and this study can indispensably affect the judicial
thoughts related to this area, with a spontaneous effect on theoretical perspectives.
Considering one of the significant effects of compensation negotiation, which is
the determination of the scope of the liable party’s obligation, it can reduce the
risk faced by the responsible party in unpredictable compensations. In certain
cases, it can also lower exorbitant insurance costs, especially given that today
the issue of civil liability insurance and its increasing expansion are part of any
insurance institution in the area of civil liability.

When trying to reach an agreement regarding civil liability damages, it is
important to consider different types of damages that can be claimed. This
includes both physical and emotional damages, which are deemed valid based
on peace contract rules. However, public order or restrictive laws may impose
limitations on negotiation and compensation. Additionally, in cases where there
is intentional wrongdoing, aligning judicial practices with the opinions of legal
scholars can help invalidate disputed agreements.
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