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ABSTRACT

The principles of procedure are the public
and general criteria for achieving a fair and
just procedure. These principles provide the
Background for the proceedings' efficiency by
explaining the parties' role and authority in the
proceedings. The principle of sovereignty of
the will is one of the fundamental and specific
principles of civil proceedings, which can be
justified based on the purpose, function, concept,
and private nature of civil proceedings and the right
of its subject. Generally, the acceptance of will in
law is rooted in the theoretical and philosophical
discussions of law and is considered one of the
main foundations of private law. Accepting it
in civil proceedings is a basis for attention to
litigants” human dignity and provides the way for
their wise and beneficial behavior. From this point
of view, civil proceedings are a legal practice that
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requires qualifications to play a role in it. The sovereignty of the will guarantees
the freedom of action of litigants in performing their duties and exercising their
rights in the legal process, and it has important effects that have been examined
separately at the beginning, during the action, and at the end of the action and
enforcing the verdict. This principle does not conflict with other procedural
principles; Perhaps it's in line with other principles and it is a prerequisite for
the realization of a fair and just trial in the light of the cooperation of the parties
and the judge in the course of the trial.
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[Extended Abstract]

The principles of procedure are the general and general criteria for achieving
a fair and just procedure. These principles are considered the main structure
and framework of the judicial system and by explaining the role and powers of
the parties in the judicial process, they draw a general and clear vision of the
judicial process and the challenges ahead for the parties. Knowing the concept
and basics of the principles and the correct understanding of the scope and
effects of the principles will lead to the efficiency of the procedural regulations.
Based on this, in this article we intend to examine one of the most important
principles of civil proceedings.

The principle of sovereignty of the will is considered one of the fundamental
principles of civil proceedings, which is dedicated to civil proceedings, and it
is one of the aspects of distinguishing civil proceedings from other types of
proceedings. In general, the acceptance of will in law is rooted in the theoretical
foundations and philosophical issues of law and ethics and is considered one
of the main and important foundations in private law. Its acceptance in civil
proceedings can be justified based on the purpose and function and the concept
and private nature of civil proceedings and the right of its subject, and it is a
basis for paying attention to the human dignity of litigants and paves the way
for their wise and beneficial behavior in the course of proceedings. . From this
point of view, civil proceedings is a legal act that requires valid competence and
will to play a role in it.

Exercising the will in the course of proceedings, unlike in the field of

contract law, is a ceremonial act that sometimes manifests itself unilaterally
and sometimes with the cooperation of the parties' common will.
The will of the litigants governs the dispute from the beginning and determines
the functions and limits of its effects. In this article, these works have been
examined in a logical manner and in the context of preliminary proceedings,
the beginning of the proceedings, the proceedings of the proceedings, the
termination of the proceedings, and the execution of the judgment, and the
issues ahead have been addressed.

The sovereignty of the will guarantees the freedom and initiative for
litigants in performing their duties and exercising their rights in the litigation
process, and it is the recipient of this privilege for the litigants who dominate
the litigation and determine the scope of the proceedings by determining the
elements of the litigation. It also provides the possibility that the parties can use
the predictability of civil litigation in order to organize their defense position.
The correct application of the rules of procedure and the effective and efficient
role of litigants and reaching the desired result require the acceptance of the
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will of the parties in this process.

The sovereignty of the will of the parties provides the basis for the neutrality
of the judge by giving an active role to the parties in relation to the evidence
system and establishing the rule of prohibition of the acquisition of evidence
by the judge, and makes the process of the trial and the resulting result to be
obtained with the participation of the parties. And this result is just and fair and
acceptable to the parties.

The principle of the relativity of the vote, which means that the effect of the
vote is limited to the litigants and their deputies, is a product of the principle of
sovereignty of the will and its logical requirement, and it points to the important
and fundamental point that whatever the outcome of the proceedings, it only
affects the litigants.

The sovereignty of the will of the parties does not conflict with other
procedural principles; Perhaps it is in line with other principles and it is a
prerequisite for the realization of a fair and just trial and cooperation between
the parties and the judge in the course of the trial, and it also strengthens the
efficiency and transparency of the trial and the acceptability of the outcome of
the trial in terms of observing ritual justice.

The existing restrictions on exercising the will of litigants in the legal
process are based on the nature and special nature of civil proceedings. Also,
the observance of some principles, including the principle of cooperation
and participation of the parties and the principle of speed and formality of
proceedings, justifies these restrictions.

This principle has not found its rightful place in the judicial procedure, and
the courts do not pay much attention to this principle and its effects in dealing
with lawsuits. Therefore, it is necessary to provide the necessary platform for
the principled acceptance of this principle and pay attention to its effects in the
judicial procedure.
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