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Abstract
The right to free education occupies a distinguished position in
international human rights instruments and, consequently, within
DL domestic legal systems and the constitutions of various countries. In
e & o™ the Islamic Republic of Iran, this right has been expressly recognized
in several principles of the Constitution and further emphasized in
ordinary legislation. Nevertheless, the right to free education in Iran
has consistently been confronted with significant systemic
deficiencies. This research, conducted through a descriptive-
analytical methodology, seeks to answer the fundamental question of

Publisher: what challenges and deficiencies confront the constitutional right to

Rz‘:::rfcga];;‘;;‘;y free education in Iran. Findings indicate that the State, in its broad

Institute of Law sense encompassing all branches and institutions of governance, is

constitutionally required to prioritize the elimination of major

Article Type: obstacles, including the provision of adequate funding, the
Original Research

formulation of a stable and coherent educational policy, adherence to
the principle of free, inclusive, and compulsory education, attention
to teachers’ welfare, and the adaptation of educational programs to
the cultural values and needs of migrants. On the other hand, the
Ministry of Education is likewise required, in accordance with
Accepted: : :
31 Tanuary 2024 upstream policy documents, particularly the Fundamental
Transformation of Education Document, to address significant
internal deficiencies, including shortages in human resources, the
diversification of textbooks and educational materials, the
establishment of appropriate information and communication
technology infrastructures, greater attention to girls’ education, the
expansion of educational justice, the protection of freedom in the
choice of educational methods, and the pursuit of structural reforms.
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Extended Abstract

Various definitions have been advanced concerning the right to free education.
Among them, Paragraph 1 of Article 26 of the Universal Declaration of Human
Rights defines the right to education as follows: “Everyone has the right to
education. Education shall be free, at least in the elementary and fundamental
stages.” The right to free education occupies a prominent position in international
human rights instruments and, consequently, within domestic legal systems and
constitutional frameworks. Among the relevant international and human rights
instruments are Articles 13 and 14 of the International Covenant on Economic,
Social and Cultural Rights, Paragraph 4 of Article 18 of the International Covenant
on Civil and Political Rights, Articles 28 and 29 of the Convention on the Rights of
the Child, Article 2 of the First Protocol to the European Convention on Human
Rights, Article 14 of the Charter of Fundamental Rights of the European Union,
Article 9 of the Cairo Declaration on Human Rights in Islam, and the Convention
against Discrimination in Education. From the aforementioned instruments, the
principle of free education may be inferred as an essential guarantee for the
realization of the right and freedom of education. In the Islamic Republic of Iran,
this right has been expressly recognized in several constitutional provisions,
including Clause 3 of Principle 3, Principle 43, and particularly Principle 30 of the
Constitution, which is of greater significance in this regard. Principle 30 provides
that: “The Government is obliged to provide free educational facilities for all
citizens up to the completion of secondary education and to expand free higher
education to the extent required for the country’s self-sufficiency.” Furthermore,
ordinary legislation, as well as the Fundamental Transformation of Education
Document, has repeatedly emphasized the importance of the right to education.
Nevertheless, the right to free education in Iran continues to face substantial
challenges. This study, employing a descriptive-analytical method, seeks to answer
the fundamental question of what challenges and deficiencies confront the
constitutional right to free education in Iran. The findings indicate that the
educational system in Iran has, in recent years, encountered serious difficulties,
including a shortage of human resources, which has, particularly in remote and
nomadic regions, resulted in many students being deprived of access to education.
This deficiency may be addressed through adherence to merit-based recruitment,
employing individuals possessing prior cooperation with the educational system or
teaching experience, and organizing general recruitment examinations accompanied
by specialized training programs designed to prepare educational personnel
adequately. Another significant challenge is the politicization of education
(ideological instrumentalization of education). The education system lacks a
coherent policy orientation, and with changes in government, educational structures
and policies are frequently altered in accordance with the personal preferences and
centralized approaches of government officials, while insufficient attention is paid to
the perspectives of administrators, teachers, parents, and students. Consequently, it is
incumbent that the education system move away from excessive centralization and
incorporate diverse viewpoints and participatory approaches in educational policy-
making. Moreover, unlike many other ministries, the Ministry of Education is
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deprived of independent revenue-generating mechanisms, resulting in severe
budgetary shortages. In practice, the allocated budget is primarily expended on
personnel salaries, leaving insufficient financial capacity for improving educational
facilities and infrastructure within schools. Accordingly, the establishment of an
independent budgetary allocation specifically designated for educational equipment
and non-personnel expenditures may contribute significantly to remedying this
deficiency. Simultaneously with the adoption of legislative measures concerning
compulsory education, greater attention must also be devoted to girls’ education, as
girls are disproportionately exposed to the risk of dropping out of school due to early
marriage, traditional customs, and prevailing cultural values. In this regard, policies
aimed at increasing parental awareness and social support should be implemented.
For the purpose of improving the national education system and realizing
constitutional principles, particular attention should be devoted to local education
through the provision of regional linguistic and cultural instruction, equitable access
to educational facilities and institutions, the establishment of appropriate
infrastructures for the advancement of information and communication technology
and virtual education, the revision of textbooks and educational materials, the
improvement of the quality of services within schools, and the principled
geographical distribution of schools throughout the country in a manner ensuring
accessibility for all social groups. Furthermore, improving the livelihood and
welfare conditions of teachers and school personnel, enhancing the efficiency of the
education system, taking into consideration the cultural values and traditions of
migrants and foreign nationals, promoting educational equity, and paying particular
attention to remote and border regions are matters of essential importance. Finally, it
is necessary that the objectives of the Fundamental Transformation of Education
Document be implemented comprehensively and effectively, particularly with
respect to the aforementioned challenges and deficiencies.
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