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Abstract

Both the Iranian and American legal systems place significant
importance on the confidentiality of information exchanged
between attorney and client, albeit through distinct legal
mechanisms and doctrinal frameworks. In both jurisdictions,
legislators and judicial institutions have sought to establish a
robust legal regime designed to protect clients and ensure the
preservation of privileged communications. In the Iranian
legal system, the duty of confidentiality is deeply rooted in
Islamic jurisprudence (figh), which serves as a foundational

Publisher:
Shahr-e- Danesh
Research and Study
Institute of Law

13 July 2024

Published:

o 5@“?}3?951 . pillar of the national legal order, providing the obligation with

nenal Researe profound normative coherence and ethical legitimacy.

sk e | Conversely, the American legal system approaches client

Received: confidentiality through the common law tradition, supported
eceived: A A A .

20 May 2024 by well-established doctrines governing attorney-client

Accepted: privilege and professional ethics. Despite these shared

objectives, the American concept of attorney-client
confidentiality possesses broader dimensions and more
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sophisticated doctrinal components than those currently
recognized under Iranian law. These distinctions provide
valuable comparative insights for the potential development
and refinement of Iranian legal doctrine in this field. This
study addresses several fundamental inquiries: What
constitutes the underlying legal and philosophical basis for
confidentiality between attorney and client? Furthermore,
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does the duty of confidentiality persist after the termination of the attorney-client
relationship? Findings indicate that the continued protection of client information
has long been a priority for legislators in both jurisdictions. Consequently, both
systems have imposed binding professional obligations on attorneys to maintain
client secrets. While both recognize limited exceptions where disclosure may occur
without client consent - such as when required by law or justified by legal necessity
-the scope of permissible disclosure remains significantly narrower and more strictly
regulated within the American legal framework compared to the broader, less
defined exceptions prevalent in Iranian law.

Keywords: Confidential Communication, Unauthorized Disclosure of Information,
Attorney Liability, Transfer of Information, Confidentiality Obligation.

Excerpted from the Ph.D. thesis entitled "Implementation of the Confidentiality of
Communication between Lawyer and Client in the Legal System of Iran and America",
North Tehran Branch, Islamic Azad University, Tehran, Iran.

Funding: The author(s) recived no financial support (funding. Grants and sponsorship) for
the research, authorship, and/ or pouplication of this article.

Author Contributions:

Pariya Fatahi: Conceptualization, Methodology, Software, Validation, Formal Analysis,
Investigation, Resources, Data Curation, Writing - Original Draft, Writing - Review &
Editing, Visualization, Supervision, Project Administration.

Mehdi Meyhami: Conceptualization, Methodology, Validation, Formal Analysis,
Investigation, Resources, Data Curation, Writing - Review & Editing, Visualization,
Supervision, Project Administration.

Mojtaba Dehgandar: Conceptualization, Methodology, Formal Analysis, Resources, Data
Curation, Supervision.

Ismail Shahsavandi: Conceptualization, Methodology, Formal Analysis, Resources, Data
Curation, Supervision.

Competing interests: The authors declare that they have no competing interests.

Citation:

Fatahi, Pariya, Mehdi Meyhami, Mojtaba Dehgandar & Ismail Shahsavandi. “A
Comparative Study of Attorney-Client Confidentiality in Iranian and American Law”.
Journal of Legal Research, 25, no. 65 (May 5, 2026), 451-479.




453 Pariya Fatahi / A Comparative Study of Attorney ...

Extended Abstract

Both the Iranian and American legal systems place significant emphasis on the
confidentiality of information exchanged between attorney and client, albeit through
different legal methods and doctrinal foundations. In both jurisdictions, legislators
have sought to establish a structured legal framework capable of safeguarding clients
and ensuring the protection of confidential information within a rule-based
professional environment. In the Iranian legal system, the preservation of client
confidences by attorneys possesses deep historical and jurisprudential roots. The
obligation to protect personal secrets and private information is firmly grounded in
Islamic jurisprudence (figh), which constitutes one of the principal sources of
Iranian law and has consequently endowed this obligation with substantial
normative coherence and ethical authority. Similarly, in the American legal system,
the confidentiality of client information has evolved within the framework of the
common-law tradition and benefits from a comparatively coherent and highly
developed body of doctrine concerning attorney-client privilege and professional
secrecy. Nevertheless, the concept of confidentiality in American law encompasses
broader dimensions and more sophisticated doctrinal components than those
presently recognized in Iranian law, and these comparative features may provide
valuable guidance for the further development of Iranian legal doctrine. The
principal objective of the present study is therefore to address several fundamental
questions, including the legal and philosophical foundations underlying
confidentiality between attorney and client and whether the duty of confidentiality
survives the termination of the attorney-client relationship regardless of the manner
in which such relationship comes to an end. The study demonstrates that the
continued protection of client information and the attorney’s corresponding
responsibility with respect to such information have long constituted matters of
legislative concern in both jurisdictions. Accordingly, each legal system has sought,
within the structural capacities of its own legal order, to impose binding obligations
upon attorneys requiring them to preserve client confidences. Exceptions to this
obligation arise only where disclosure without the consent of the holder of the secret
is required by law or justified by necessity. Even in such circumstances, however,
the scope of permissible disclosure in American law is considerably narrower than
that recognized under Iranian law. Notwithstanding these similarities, a significant
distinction exists between the Iranian and American legal systems concerning the
confidentiality of attorney-client communications - a distinction that has received
comparatively limited attention in Iranian legal scholarship. Although Iranian
statutory law does not expressly address this issue, certain legal scholars have
alluded to it in doctrinal discussions, albeit without extensive development. The
issue concerns the limited and purpose-specific disclosure of client information.
More precisely, where an attorney, based upon available information, concludes that
there exists a substantial risk of the commission of a criminal act or omission, the
attorney is obligated to disclose only such information as is necessary to competent
authorities for the purpose of preventing the anticipated offense. The attorney is not
entitled, merely on the basis of a potential criminal risk, to disclose additional
confidential information unrelated to the prevention of that offense. Examples of this
nature illustrate the extent to which the American legal system places particular
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importance upon attorney-client confidentiality and regards the preservation of trust
between attorney and client as a fundamental pillar of the legal profession. In this
respect, the doctrine of confidentiality functions not merely as a procedural rule but
as an essential component of the fiduciary relationship existing between lawyer and
client. Another important issue concerns the legal representation of juridical persons
and commercial corporations. In commercial companies, employees and personnel
are generally bound by obligations prohibiting the disclosure of confidential and
professional information arising within the scope of their employment. Attorneys
representing corporate entities are likewise subject to similar obligations, albeit often
at a heightened level due to their professional position and privileged access to
sensitive information. Furthermore, certain branches of Iranian Commercial Code,
particularly regulations concerning insider trading and confidential financial
information in securities markets, provide additional mechanisms for the protection
of corporate confidentiality. Consequently, attorneys representing juridical persons
in Iran assume confidentiality obligations not only under general legal rules
governing professional secrecy but also by virtue of their contractual and fiduciary
duties toward corporate clients. Many categories of corporate information may
additionally be subject to temporal classifications concerning the duration and
degree of confidentiality. In this regard, the inclusion of separate confidentiality
agreements (non-disclosure agreements or NDAs) for attorneys, particularly where
their professional role grants them extensive access to corporate information,
constitutes one of the contractual mechanisms recognized within the framework of
Article 10 of the Iranian Civil Code. Moreover, in the American legal system,
commercial corporations commonly operate under sophisticated security protocols
pursuant to which access to classified documents and sensitive information is
allocated according to varying levels of professional necessity and authorization.
Under American law, where an attorney discloses information that did not fall within
the scope of the attorney’s custodial or professional obligations and that was
obtained accidentally or through a third party, the attorney may not incur legal
responsibility for such disclosure. Accordingly, the protection and maintenance of
classified corporate information, particularly in financial matters, is subject to highly
specialized regulatory limitations and procedural safeguards. Finally, the article
concludes that the American legal system possesses certain advantages over Iranian
law concerning the protection of client confidentiality, many of which may provide
useful guidance for legislative reform in Iran. As previously noted, American law
adopts a more detailed and systematic approach by -classifying confidential
information and prescribing proportionate sanctions for unauthorized disclosure. By
contrast, Iranian legislation in this area remains comparatively general and
underdeveloped. Furthermore, recognizing that the client constitutes the primary
owner of confidential information, American law, including, for example, Sections
5.01 and 5.03 of the Texas rules governing professional conduct, specifically
identifies circumstances in which attorneys are prohibited from disclosing client
information. Such detailed regulatory approaches could prove particularly valuable
within the Iranian legal system, especially in the context of legal representation
involving large and structurally complex commercial corporations.
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24. Advice Privilege

25. Litigation Privilege

26. S. McNicol, “Esso Australia Resources Ltd v Federal Commissioner of Taxation”, Sydney Law
Review, 21, (1999), 656.

27. T. Wilson, “Helpful decision on legal professional privilege”, Inhouse counsel, 5, 10(2002),
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28. Confidentiality
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35. S. H. Gifis, “Dictionary of Legal Terms: Definitions and Explanations for Non-Lawyers”,
Simon and Schuster, (2015).
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39. K. Kamola, “Features of the definition of the attorney—client privilege in us judicial practice”,
World Bulletin of Management and Law, 19(2023), 36.
40. 1.4(a) A lawyer shall: (1) promptly inform the client of any decision or circumstance with
respect to which the client’s informed consent, as defined in Rule 1.0(e), is required by these Rules;
(2) reasonably consult with the client about the means by which the client’s objectives are to be
accomplished; (3) keep the client reasonably informed about the status of the matter; (4) promptly
comply with reasonable requests for information; and (5) consult with the client about any relevant
limitation on the lawyer’s conduct when the lawyer knows that the client expects assistance not
permitted by the Rules of Professional Conduct or other law. (b) A lawyer shall explain a matter to
the extent reasonably necessary to permit the client to make informed decisions regarding the
representation.
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41. 1.16... A. (1) the representation will result in violation of the rules of professional conduct or



VPO 5l SO o lois FO 0,95 « oo sleiday alxo £V

pac g USse b LSy Lyl 5l sl Wilgs oo a5 o2 a5 1) iolas Ja0el8 ol by

5 el 03905 oler iS5 sl s o598 B35 e S5 5l 5t g 4 S b s

JSoe cilo yome leMbl Lidl b aaSlowe dud> 1o eS8 pae b g < 5l Bl pasl & yg0 0
bl andlas ol e Sdstus 1S5 sl p A ¥ ools jo 7 j0ie LYs Lo

o] SLedb Ol b e 3 (5,10 oS (oo pae -1 -¥

p3Y Uilaie a5 a5 1, 65,900 45 0iS o pske |, NS5 1 /¥ (4535 yles 00 ile yore rings
3l ISy 0,90 10 BT losouas a5 54 o0ls o3kl [Sge a0 b sims iogs ol
LY ‘5:19 G 03394y ol ‘LLU)A 3’[»[5 9 o JS}A &5‘)" u_ALL:Lu)l OO 4)L0)>b0 .S
JB Csllash 3 wlgs oo IS5 adgl J>lpe 50 oudplonl GLidl 3190 0 (6 S pans
s S 2550 | oS5 (6ol b o)l (Ladl Clagss aasy ST eaily ansls o428
O &S )ls o)Ll taBgo 4y pudtas joboas Sy (glad > ,Ld; aelgdy 51 Y ) F oolo olae
led ©pgde 59 b« JSge b 393 JL3) 0950 @ bgype SN L S9l8 Casgazme w95yn
2ol glad,> JLd, uled Comgeds S 5 ylo |y SaS bl o el Sge ol o5T a8 lo;
T B e 3 & . 2" & 3 pa . .

b sl 0 JSg0 s 0,50 moenas S5 ST crlple T o9t oo (AU lme e ()5
J> (Boi> piaw b I plsl ais a1y o)l JuSgn oSl casS Ladl |, sasl ol
(oS3 5l Cules BBl (98 95 925 oo el iS5 (B9 S e 4 9 (S o0
by o o35 5 Mol il 11 Sy e Sy o 555 2 han o ool el o5 iy
.q.mot) cﬁéL@.&lMsA);&Subw‘ yyo&ul)‘ywbualsuegid)bsoﬂ
ST sz 020 meoss |y glosly wblinl aS aalgs o JuSs S 51 A ¥ (e5l8 asul colesyo
Wlg3 oo (6)133]) adabg 3)90 13 (g5 Ol pae 9SS 9y Bllas (5)135]; 0590 50 S5 S

SELAF N el i o suiiS ol S byl G 0g3 go95a

- £

Sy olsrea Wy a8 caul o prkias slozel aluly slowl 5 USye cdyie 5 s cule,

L &85 cplplo 0 Cou lisal b g losly oldiwl 8)lge 8y50 yo SN Codginse

other law; (2) the client persists in a course of action involving the lawyer’s services that the lawyer
reasonably believes is criminal or fraudulent; B... (3) the client has used the lawyer’s services to
perpetrate a crime or fraud.

42. E. Yaroshefsky, “Regulation of Lawyers in Government Beyond the Client Representation

Role”, Notre Dame JL Ethics & Pub. Pol'y, 33(2019).
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