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Abstract

The duty to provide information is one of the most important
pre-contractual obligations. This duty protects parties who are
at an informational disadvantage and for whom access to
relevant information may significantly influence the decision
to enter into a contract. Insurance contracts are particularly
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sensitive in this respect, since the information provided by the
policyholder identifies the subject matter of the insurance and
forms the basis on which the insurer decides whether to
conclude the contract and on what terms. Insurance law has
therefore long been one of the principal areas in which duties
of disclosure have been recognized. English law, with its
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12 April 2024 provides particularly instructive examples of legal protection
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and representation requirements in consumer and non-
'k."’m consumer insurance, respectively. Through a comparative
r!-;ﬂ examination of these statutes and Iranian insurance
i legislation, this article analyses the constituent elements of
the duty to provide information in insurance contracts under
Iranian and English law.
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Extended Abstract

The duty to provide information is one of the most important obligations arising at
the pre-contractual stage. It is intended to protect parties who are at an informational
disadvantage and for whom access to relevant information may significantly
influence the decision to enter into a contract. Insurance contracts are particularly
sensitive in this respect, since the information supplied by the policyholder identifies
the subject matter of the insurance and forms the basis on which the insurer decides
whether to conclude the contract and on what terms. Insurance law has therefore
long been one of the principal fields in which duties of disclosure have been
recognized. Given the importance of information to the parties' decisions about
entering into contractual relationships, many countries have sought to develop legal
mechanisms governing the provision of information. Some jurisdictions have
accepted a general duty to disclose material information in contract law. Insurance
contracts, however, present particular difficulties because the parties occupy
different informational positions and cannot necessarily obtain all the information
they require independently. Moreover, access to sufficient and accurate information
is of greater importance in insurance than in many other contractual relationships.
Policyholders need adequate information to understand and exercise their
contractual rights and fulfil their obligations, while insurers require comprehensive
information about the relevant risks to decide whether to enter into a contract and
assume the associated liabilities. Duties relating to the provision of information are
recognized in both Iranian and English insurance law, although their scope and
application differ. English contract law has traditionally been reluctant to recognize
a general duty of disclosure, reflecting certain established principles of the common
law. In Iranian law, legal scholars have identified no fundamental doctrinal obstacle
to recognizing a general duty to provide information. Nevertheless, both legal
systems recognize specific disclosure obligations in insurance contracts, which have
traditionally been regarded as contracts requiring the utmost good faith. For the
purposes of this study, the duty to provide information is understood broadly to
encompass duties of notification, warning, and advice. The principal focus, however,
is on the duty of disclosure in its narrower sense, under which a contracting party is
required to disclose material facts that may influence the other party's decision
whether to enter into the contract. Failure to comply with an applicable disclosure
obligation may, depending on the circumstances and the governing legal rules, give
rise to liability for damages, avoidance of the contract, or other contractual remedies.
The choice of a comparative approach is justified by several considerations: the
distinctive position of English common law on disclosure obligations and its
longstanding commitment to freedom of contract; the implicit recognition of certain
informational duties through implied contractual terms in Iranian law; and the recent
legislative tendency in other jurisdictions to recognize duties of disclosure, whether
expressly or implicitly. Although Iranian legislation does not expressly establish a
general principle of good faith in contractual relations, certain obligations arising
from that principle, including the duty to provide information in insurance contracts,
have been recognized. This has led some legal scholars to characterize insurance as
a contract of good faith. English law likewise does not recognize an unrestricted
general principle of good faith applicable to all contracts. Insurance contracts,
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however, have traditionally been subject to the doctrine of utmost good faith, which
some scholars regard as the foremost of the six fundamental principles governing
insurance. The scope and consequences of this doctrine have undergone significant
legislative reform. The Consumer Insurance (Disclosure and Representations) Act
2012 replaced the consumer policyholder's general duty to volunteer material
information with a duty to take reasonable care not to make a misrepresentation to
the insurer. The Insurance Act 2015 subsequently reformed disclosure obligations in
non-consumer insurance by introducing the duty of fair presentation of the risk.
These developments illustrate the particular significance of information duties in
insurance law and the importance of distinguishing between different categories of
insurance contracts. Given its extensive history and well-developed body of
insurance law, English law provides a particularly instructive framework for
examining the protection afforded by such duties. The legislation enacted in 2012
and 2015 offers important examples of how pre-contractual disclosure and
representation requirements may be defined and regulated. Accordingly, this study
examines these statutory developments alongside the relevant provisions of Iranian
insurance legislation to identify and analyse the constituent elements of the duty to
provide information within a comparative legal framework.
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